3.1

MEMORANDUM OF UNDERSTANDING

Delegations representing the aeronautical authorities of the Governement
of the United Republic of Tanzania and the Government of India met in Dar
es Salaam on 24 - 25 April 2006 to discuss matters relating to Air Services
between their two countries. The discussions were held in a cordial and
friendly atmosphere. Lists of the two delegations are attached as Appendix
A

The two delegations agreed to modernise the Air Services Agreement
(ASA) between the two countries, through correspondence and exchanged
Draft ASAs for this purpose, as attached as Appendix C and Appendix D.
The two sides reached an understanding on the amendment of the
following Articles to reflect multiple designation, increased capacity
entittements and enhanced traffic rights for the designated airlines of the
Contracting Parties, as follows:-

(a) Article Il - To reflect more than one airline

(b) Article llI - To read as Article Il in Appendix B
(c) Article IV - To read as Article IV in Appendix B
(d) Article VI - To remove “Tariff schedule”

(e) Article 1X - To read as Article |X in Appendix B

(f) Article on Aviation Security -  To read as Article X Bis in Appendix B
(g) Article of Aviation Safety - To read as Article XI Bis in Appendix B

The two delegations reached the understandings set out below:

Frequency

a) The airlines designated by the aeronautical authority of the
Government of India shall be entitled to operate up to 14 services
per week in each direction on the routes set out in section | of the
Route Schedule, using aircraft of any type.

b) The airlines designated by the aeronautical authority of the United
Republic of Tanzania shall be entitled to operate up to 14 services
per week in each direction, subject to a maximum of 7 services per
week to/through each available point of call in India, on the routes
set out in section Il of the Route Schedule, using aircraft of any

type.

The Route Schedule is an Annex to this MolU.



3.2

Code Sharing

a).

d)

When operating or holding out the agreed combination and all-
cargo services on the specified route(s), any designated airline of
either Party may enter into cooperative marketing arrangements,
whether as the operating or marketing airline, with

(i) an airline or airlines of the same Party;
(ii) an airline or airlines of the other Party; or
(i)  an airline or airlines of a third country.

When a designated airline of a Party performs air services under
cooperative marketing arrangements as the operating airline, the
total capacity operated by that airline will be counted against the
capacity entitlements of that Party designating the airline.

When a designated airline of a Party performs air services under
cooperative marketing arrangements as the marketing airline
with the airline of its own country or the airline of the other Party,
the total capacity offered by the former airline will not be counted
against the capacity entitlements of that Party designating that
airline.

When a designated airline of a Party performs air services under
cooperative marketing arrangements as the marketing airiine
with an airline from a third country, the total capacity offered will
be counted against the capacity entitlements of both the
marketing airline and operating airline.

All airlines operating or holding out the above services must hold
the appropriate authority including route rights, traffic rights and
capacity entittement and meet the requirements normally applied
to such arrangements.

The designated airlines of both Parties will, when holding
services out for sale, in terms of code-share, blocked space or
other joint venture arrangements, make it clear to the purchaser
at the point of sale which airline will be the operating airline on
each sector of the service and with which airlines the purchaser
is entering into a contractual relationship.

Fifth Freedom

The Indian delegation requested for the grant of 5" freedom traffic rights
on services operated by the designated airlines of India between Dar es
Salaam and Nairobi and vice versa. The Tanzanian delegation advised
that such rights had not been granted to any other country, as the Dar es



Salaam/Nairobi vv routes are vital for the Tanzanian carriers. Both sides
agreed to review the matter in the future.

5. This Memorandum of Understanding takes effect on signature and
supercedes, to the extent applicable, previous arrangements between
the two Parties.
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R.a:lgh

For the Government of the For the Government of India
United Re yhlic of Tanzania

24 - 25 April 2006




ANNEX

Section 1

The airlines designated by the Government of India shall be entitled to
operate air services in both direction on the route specified in this
section and to land for traffic purposes in the territory of the United
Republic of Tanzania at the points herein specified.

Points of | Intermediate | Pointsin Points
origin Points Tanzania Beyond
"Points in “Any Dar es Salaam Any
| India

Section II

The airlines designated by the Government of the United Republic of
Tanzania shall be entitled to operate air services in both directions on
the routes specified in this section and to land for traffic purposes in
the territory of India at the points herein specified.

Points of Intermediate | Points in | Points

Origin Points India Beyond

Paoints in Any Mumbai, Any :

Tanzania New Delhi |
|

MNotes

1. The designated airlines of both sides shall be permitted to serve only one point of call
in the territory of the other Party on the same flight.

A The exercise of 5 freedom traffic rights by the designated airlines will be subject to
prior specific agreement between the Parties.




APPENDIX A

THE GOVERNMENT OF INDIA DELEGATION TO THE BASA
NEGOTIATIONS WITH THE UNITED REPUBLIC OF TANZANIA:

1

Mr. R.K. Singh

Mr. P K. Chattopadhyay

Mr. A. Mishra

IMs. Shirin Lalwani

Ms. Orchid Raikhan

Joint Secretary, Ministry of Civil Aviation,
Leader of Delegation

Joint Director General,
Directorate of Civil Aviation:

Counselor, High Commission of
India, Dar es Salaam

Executive Director, Air India:

Assistant General Manager, Air India;



THE UNITED REPUBLIC OF TANZANIA DELEGATION TO THE
BASA NEGOTIATIONS WITH INDIA

1. Dr. B. Rufunjo - Ministry of Infrastructure Development
(Head of Delegation)

2. Mrs. Margaret Munyagi - Director General
Tanzania Civil Aviation Authority

3. Mr. Maliki M. Hanif - Director
Department of Aviation Zanzibar

4. Mr. Kirenga R. Ndemino - Assistant Director Air Transport
Ministry of Infrastructure Development

5. Ms. Jane Lyimo - Advisor to Director General
Tanzania Civil Aviation Authority

6. Mr. Fadhili Manongi - Director of Economic Regulation
Tanzania Civil Aviation Authority

7. Ms. Lucy Nambuo - Corporation Secretary
Tanzania Civil Aviation Authaority

8. Mr. Badru Amani Juma = Assist. Technical Manager/Engineer
Department of Aviation Zanzibar

9. Mr. Mathayo Ntandu - Ag. Chief Air Transport Regulation
Tanzania Civil Aviation Autharity

10. Mr.Donald L. Chidowu - State Attorney
Attorney General's Chambers

11.Ms. Caroline Kitana - Ministry of Foreign Affairs &
International Cooperation



12.Mr. Biseko P. Chiganga

13. Ms. Massad Shebe

14. Mr. Elias Moshi

15. Mr. James Mhagama

16. Mr. Thomas Haule

Air Transport Officer
Ministry of Infrastructure Development

Pricing & Alliances Specialist
Air Tanzania Company Ltd

Head of Service Delivery
Precision Air Services Ltd

Manager Contracts & Marketing
Swissport Tanzania Ltd

Manager Opefrations
Tanzania Airports Authority




APPENDIX B

ARTICLE Il

1

Each Contracting Party grants to the other Contracting Party the rights
specified in the present Agreement for the purpose of establishing air
services on the routes specified in the Annex thereto (hereinafter called
“the agreed services” and “the specified routes”). The agreed services may
be inaugurated at any time after the provisions of Article Il have been

complied with.

Subject to the provisions of the present Agreement, the airlines(s)
designated by each Contracting Party shall enjoy the following rights:-

(a) to fly without landing across the territory of the other Contracting Party;

(b) to make stops in the territory of the other Contracting Party for

non-traffic purposes; and

(c) while operating an agreed service on a specified route, to make stops
in the territory of the other Contracting Party at the point specified for
that route in the Annex to the present Agreement, for the purpose of
embarking or disembarking traffic in passengers, cargo or mail.

Nothing in paragraph 2 of this Article shall be deemed to confer on the

airlines(s) of one Contracting Party the privilege of taking on, in the

territory of the other Contracting Party, passengers, cargo or mail destined
for another point in the territory of that other Contracting Party.
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4. The airlines of each party other than those designated under Article Ill of

9.

this Agreement shall also enjoy the rights specified in sub paragraphs (a)
and (b) of paragraph 2 of this Article

The laws, regulations and instructions of one Contracting Party, relating to
entry into or departure from its territory, of aircraft or air services operated
in international air navigation or to the operation of such aircraft or air
services while within its territory shall apply to aircraft and agreed services

of the designated airlines of the other Contracting Party.

ARTICLE lll

T

2

Each Contracting Party shall have the right to designate cne or more
airlines for the purpose of operating the agreed services. Such designation
shall be effected by virtue of a written notification between the aeronautical
authorities of both Caontracting Parties.

The aeronautical authorities which have received the notification of
designation shall, subject to the provisions of paragraphs 3 and 4 of this
Article, grant without undue delay to the designated airlines of the other
Contracting Party the necessary operating authorisation.

The aeronautical authorities of one Contracting Party may require the
airlines designated by the other Contracting Party to prove that they are
qualified to fulfill the conditions prescribed under the laws and regulations
normally applied to the operation of international air services by the said

authorities in conformity with the provisions of the Convention.
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4.

Each Contracting Party shall have the right to refuse to grant the operating
authorisation referred to in paragraph 2 of this Article, or to impose such
conditions as it may deem necessary on the exercise of the rights
specified in Article 2 of the present Agreement, whenever the said
Contracting Party is not satisfied that substantial ownership and effective
control of the airlines is vested in the other Contracting Party and/or its

nationals.

Having received the operating authorisation, provided for under paragraph
2 of this Article, the designated airlines may at any time operate the
agreed services, provided that the provisions of Article VIl have been

complied with.

ARTICLE IV

1

Each Contracting Party shall have the right to revoke, suspend or limit an
operating authorisation for the exercise of the rights specified in Article 2 of
the present Agreement by the designated airlines of the other Contracting
Party or to impose such conditions as it may deem necessary on the

exercise of such rights, if:

a. it is no longer satisfied that substantial ownership and effective control
of the airlines is vested in the other Contracting Party or its nationals,

ar

b. the said airlines fail to comply with or have seriously infringed the laws
or regulations of the Contracting Party granting these rights, or
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c. the said airlines fail to operate the agreed services in accordance with
standards set forth in Articles X (Aviation Security) and Xl (Aviation
Safety).

2. Such a right shall be exercised only after consultation with the other
Contracting Party, unless immediate revocation, suspension or impaosition
of the conditions provided for under paragraph 1 of this Article is essential

to prevent further infringements of Article X (Aviation Security).

ARTICLE VII

Each contracting Party shall cause its designated airlines to communicate to
the aeronautical authaorities of the other Contracting Party, as long in advance
as practicable, prior to the inauguration of the agreed services, the type of
service, the type of aircraft to be used, the flight schedules, and all other
relevant information concerning the operation of the agreed services including
such information as may be required to satisfy the aeronautical authorities
that the requirements of this Agreement are being duly observed. The
requirements of this Article shall like-wise apply to any changes concerning

the agreed services.

ARTICLE IX
Each Party shall allow prices for air services to be decided by each
designated airline based on commercial considerations in the market

place. Intervention by the Parties shall be limited to:

(a) prevention of unreasonably discriminatory prices or practices;



(b)  protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and
(c) protection of airlines from prices that are artificially low due to direct

or indirect governmental subsidy or support.

Prices for international air services between the territories of the Parties
shall not be required to be filed. Notwithstanding the foregoing, the
designated airlines of the Parties shall continue to provide immediate
access, on request, to information on historical, existing, and proposed
prices to the aeronautical authorities of the Parties in a manner and format

acceptable to those aeronautical authorities.

ARTICLE X - BIS - AVIATION SECURITY

1. Consistent with their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect
the security of civil aviation against acts of unlawful interference forms an
integral part of the present Agreement. Without limiting the generality of
their rights and obligations under international law, the Contracting Parties
shall in particular act in conformity with the provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, signed at
Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970,
the Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, signed at Montreal on 23 September 1971, its
Supplementary Protocol for the Suppression of Unlawful Acts of Violence
at Airports Serving International Civil Aviation, signed at Montreal on 24
February 1988 as well as with any other convention and protocol relating

to the security of civil aviation which both Contracting Parties adhere to.
Cad



(b) protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and
(c) protection of airlines from prices that are artificially low due to direct

or indirect governmental subsidy or support.

2. Prices for international air services between the territories of the Parties
shall not be required to be filed. Notwithstanding the foregoing, the
designated airlines of the Parties shall continue to provide immediate
access, on request, to information on historical, existing, and proposed
prices to the aeronautical authorities of the Parties in a manner and format

acceptable to those aeronautical authorities.

ARTICLE X - BIS - AVIATION SECURITY

1. Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect
the security of civil aviation against acts of unlawful interference forms an
integral part of the present Agreement. Without limiting the generality of
their rights and obligations under international law, the Contracting Parties
shall in particular act in conformity with the provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, signed at
Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970,
the Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, signed at Montreal on 23 September 1971, its
Supplementary Protocol for the Suppression of Unlawful Acts of Violence
at Airports Serving International Civil Aviation, signed at Montreal on 24
February 1988 as well as with any other convention and protocol relating

to the security of civil aviation which both Contracting Parties adhere to.
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The Contracting Parties shall provide upon request all necessary
assistance to each other to prevent acts of unlawful seizure of civil aircraft
and other unlawful acts against the safety of such aircraft, their
passengers and crew, airports and air navigation facilities, and any other

threat to the security of civil aviation.

The Contracting Parties shall, in their mutual relations, act in conformity
with the aviation security provisions established by the International Civil
Aviation Organisation and designated as Annexes to the Convention to the
extent that such security provisions are applicable to the Contracting
Parties; they shall require that operators of aircraft of their registry or
operators of aircraft who have their principal place of business or
permanent residence in their territory and the operators of airports in their

territory act in conformity with such aviation security provisions.

Each Contracting Party agrees that such operators of aircraft may be
required to observe the aviation security provisions referred to in
paragraph 3 of this Article required by the other Contracting Party for entry
into, departure from, or while within, the territory of that other Contracting
Party. Each Contracting Party shall ensure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect
passengers, crew, carry-on items, baggage, cargo and aircraft stores prior
to and during boarding or loading. Each Contracting Party shall also give
sympathetic consideration to any request from the other Contracting Party
for reasonable special security measures to meet a particular threat. )
o
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