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CIVIL AVIATION REQUIREMENT

SECTION 3 AIR TRANSPORT

SERIES*X’ PART |

1 June, 2008 Effective: FORTHWITH

Subject : Facilitiesto be provided to passenger s by airlines due to delays, denied
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boarding and cancellations etc.

I ntroduction

With the introduction of a large number of ar operaiors and the ensuing
competition among them to provide chegper sarvices, it is likdy that the interest
of the fare paying passenger is ignored and is denied certan basc rights. A
number of complaints are received by the Minigry of Civil Aviaiion and DGCA
from the passengers, complaining againg the trestment meted out by the arlines.
This CAR is aimed at providing regulations in the interest of travelling
passengers, and the minimum facilities which must be provided to the
passengers.

The Government considers it necessary to raise the standards of protection both
to drengthen the rights of the passengers and to ensure that the ar cariers
operae under harmonized conditions in a liberdized market. As the didtinction
between the scheduled and nonscheduled services is weskening, such
protections should apply to passengers not only on scheduled but aso on non
scheduled flights, including charters and those forming package tours.

In order to ensure effective application of this regulation, the obligation that it
caries shdl ret with the carier which peforms or intends to peform a flight
whether with its own arcraft, under dry or wet lease or on any other basis. This
regulation, however, does not redrict the rights of the operating air carrier to seek
compensation from any person, including third parties, in accordance with the
goplicable law.

The number of passengers denied boarding agang ther will needs to be
reduced by requiring ar cariers to cdl for volunteers to surrender ther
reservations, in exchange of benefits, instead of denying passengers boarding,
and by fully compensaing those findly denied boarding. Passengers denied
boarding againg their will should be ether be able to cancd their intended flight,
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with reimbursement of their tickets, or to continue them a a later date/time under
satisfactory conditions, and should be adequatdy cared for while awaiting ther
later flights. Volunteers should dso be able to cancd ther flights with
rembursements of ther tickets, or continue them subsequently under
satifactory conditions, snce they face difficulties of travd gmilar to those
experienced by passengers denied boarding againgt their will.

The trouble and inconvenience to passengers caused by cancellations of ther
flights should adso be reduced. This can be achieved by inducing cariers to
inform the passengers of cancdlations before the scheduled time of departure and
in addition to offer them a reasonable rerouting so that the passengers can make
dternate arrangements. Air carriers should compensate passengers if they fail to
do this except when the cancellation occurs in exceptiond circumstances which
could not have been avoided even if dl reasonable measures had been taken.
Passengers whose flights have been canceled should be able to ether obtain
rembursements of their tickets or obtain re-routing under satisfactory conditions,
and should be adequatdly cared for while waiting for alater flight. (13)

As under the Montreal Convention, obligations on the operating carrier should be
limited or excluded, in cases where an event has been caused by extraordinary
circumstances which could not have been avoided even if al reasonable
measures had been taken. Such circumstances may, in particular, occur in cases
of politicd ingability, meteorological conditions, security risks, unexpected
flight safety shortcomings and dtrikes that affect the operation of an operating ar
carier. Extraordinary circumstances should be deemed to exist where the impact
of an ar traffic manegement decison in relaion to a paticular arcrait on a
particular day gives rise to a long delay, an overnight delay, or the cancellation of
one or more flights by that arcraft, even though dl reasonable measures had
been taken by the air carrier concerned to avoid the delays or cancellations.

In cases where a package tour is cancelled for reasons other than the flight
being cancdled, this requirement should not apply. Passengers whose flights are
delayed for a specified time should be adequately cared for by the tour operator
in conjunction with the air operator and should be able to cancd ther flights with
rembursement of their tickets or continue them under satisfactory conditions.
Care for passengers awaiting an dternative or a delayed flight may be limited or
declined if the provision of the care would itsdlf cause further delay.

Operating ar cariers are required to meet the specid needs of persons with
reduced mobility and for persons accompanying them.

Passengers shal be tily informed by the ar cariers of their rights in the event of
denied boarding, and of cancdlations or long delays of flight so that they can
effectively exercise thair rights. Thisinformation is to be mandatorily included
in ticketing documents and on the airline website.

In consderation to the contents This CAR is issued under Rule 133A of the
Aircraft Rules, and order No. _ dated of the Ministry of Civil Avidion,
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New Dehi, and is applicable to dl scheduled, non-scheduled and chartered
operators.

2. Definitions

2.1 Air carrier means an ar trangporting underteking operating with a vaid operaing
Permit such as Scheduled, Non-scheduled or Charter service.

2.2 Operating air carrier that performs or intends to perform a flight under a contract
with a passenger or on behdf of another person, legal or naturd, having a contact with

that passenger;

2.3 Tour operator means, with the exception of an ar carier, an organization which
provides package travel, package holiday and package tours.

2.4 Reservation means the fact that the passenger has a ticket or other proof which
indicates that the reservation has been accepted and registered by the air carrier or tour
operator.

25 Final destination means the dedtination on the ticket presented at the check-in
counter, or, in the case of directly connecting flights, the destination of the lagt flight;
dternative connecting flights avalable shdl not be taken into account if the origind
ariva timeis respected.

2.6 A person with reduced mobility is as defined in CAR Section 3 Series'M’ Part |.

2.7 Denied boarding means a refusd to carry passengers on a flight, dthough they have
presented themsalves for boarding, except where there are reasonable grounds to deny
them boarding, such as reasons of hedth, safety or security, or inadequate trave
documentation.

2.8 Volunteer means a person who has presented himsdf for boarding and responds
positively to the air carrier’s cal for passengers prepared to surrender their reservation in
exchange of benefits.

2.9 Cancellation means non-operation of a flight which was previoudy planned and on
which at least one place was reserved.

3. REQUIREMENTS
3.1 Information about flights and reservations.
3.1.1 When making enquiries or booking a flight through an airline or its designated

agent in India, each passenger shdl be provided neutral and accurate informeation
on the flight details and reservation status.



3.1.2 Unless a passenger requires something different, the airlinelagent must supply to
hm with neutrd information from a computerized reservetion system, in particular
on the different options available for ajourney ranked in the following order:

(& Non-stop flights,

(b) Hightswith intermediate stops but without a change of aircraft,
(c) Connecting flights,

(d) All thefares avalable from arlines, as gpplicable.

3.1.3 The arlinelagent must pass on to the passengers the informetion avalable in the
computer system in the form of a computer print-out :

(& The identity of the air carier which will actudly provide the service, as
opposed to the carrier mentioned on the ticket;
(b) Changes of arcraft during the journey;
(c) Stops enroute during the journey;
(d)  Trandfers between the arports during the journey.

3.14 Ful assgance in the form of meds beverages, communication fadilities and a
hotd room for the night, if necessary, must dways be offered to al stranded
passengers even if the delay or cancdlation was caused by extreordinary
circumstances or aforce mgjeure incident.

3.2 Denied boarding

3.2.1 When there are too many passengers for the seats available, an arline mugt firg ask
for volunteers to give up ther seats in return for agreed benefits These must
include the choice of ether refund of the ticket (with a free flight back to the

passenger’s initid point of departure, when relevant), or dternative transport to the
passenger’ s fina destination.

3.2.1 If the passenger is not avolunteer, the airline must pay a compensation of:

(& Rs. 5,000 for flights of 1500 km or less,

(b) Rs8,000 for longer flights within India, and for other flights between1500
and 3500 km,

(¢) Rs. 12,000 for flights over 3500 km outside India.

3.2.2 Compensaions may be haved if the passenger is delayed not more than 2, 3 or 4
hours respectively.

3.2.3 Thearline must dso give the passenger:

(8 a choice of whether a refund of the ticket (with a free flight back to his initid
point of departure, when reevant) or dternaive transport to his find
destination, and

(b) meds and refresments, hotd accommodation when necessary  (including
transfers) and communication facilities.
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In case of a denied boarding, the passenger shdl be entitled to be compensated
and to receive full assstance and in addition, the arline has to foresee dternate
transport or re-routing to the find dedination a the earliet convenience and
subject to avalability; or offer a reimbursement of the full cost of the ticket
segments that were not used. This agpplies provided the passenger checks-in on
time for any flight induding non-scheduled and charter flights.

3.3 Cancdlation

3.3.1 Whenever a passenger’ sflight is cancdled, the operating airline must give him:

(8 a choice of ether a refund of his ticket (with a free flight back to his initid point

of departure, when relevant) or dternative transport to hisfind degtination, and

(b) meds and refreshments, hotd accommodation when necessary  (including

transfers) and communication facilities.

(c) The arlines may dso have to compensate the passenger a the same leve as for
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denied boarding, unless it gives him auffident advance notice. The passengers
shall be informed about the dternate transport.

Refunds may be in cash, by bank trandfer, or with the passengers sgned
agreement, | travd vouchers, and must be paid within periods specified in CAR
Section 3 SeriesM Part 1.

Passengers not getting these facilities may complain to the arline operating the
flight.

With regard to financiad compensation to be pad for delays, the amount of the
ticket will be refunded if the dranded passenger does not wish to continue his
journey facing a ddlay for over 5 hours. He shdl be entitled to cancd the flight
on his own initigtive and dam refund of the tickets not used. However, when
financid compensation is to be in case of cancdldions, arlines can in some
cases invoke force-mgeure and be exempted, but they will be obliged to inform
passengers about the nature of cancdlations. This written statement of the arline
about the reasons of cancdlation could subsequently be used in a court
proceedings, which will decide whether the air carrier put al possible measures
in place to avoid this Stuation from hgppening.

Long Delays

The arlines shdl provide immediate assstance if the passenger has checked in
on time from an Indian arport for any flight induding nonscheduled/ charter
flight, or for any flight to an Indian arport when operated by an Indian operator
from outsde India, and if the airline expects adelay:

(& Of 2 hoursor more, for flights of 1500 km or less,
(b) Of 3 hours or more, for longer flights within India, and for other flights
between 1500 and 3500 km,



(c) Of 4 hours or more for flights over 3500 km outside India, the airline
must serve meds and refreshments, hotel accommodation when necessary
(including transfers) and communication fadilities

(d) When the ddlay is 5 hours or more, the arline shdl dso offer to refund
the passenger’s ticket (with a free flight back to his initid point of
departure, when relevant).

3.5 When dfected by denid boarding, a cancelation or a long delay, the passenger
may complain directly to the arline If the arline doesvt fulfill ther obligations, the
passenger may complain to the concerned Consumer Redressal Cdl/ Board or any other
Nationd Enforcement Body (NEB).

3.6 The NEBs are independent from the aviaion industry and may have the power
to fine an arling, and /or the power to impose payment of compensation in individud
cases. In cases aas referred to above.

3.7 Later daims

When an India operator/airline is respongble for the dday of a flight awywhere in the
world, the passenger may clam for any resulting damage. If the airline does not agree
with your clam, the affected party may seek lega redressd. The cdlam can be made on
the arline with which the passenger has a contract, or from another actualy operating
theflight, if the two are different.

3.8 Baggage

The passenger may clam for damages caused by the destruction, damage, loss or delay
of his baggage on a flight by an Indian arline, anywhere in the world. If the airline does
not agree with the claim, the passenger may seek legd redressdl.

The damage to checked in baggage must be reported to the arline representative and
must be clamed within 7 days of its return, and for delayed baggage, within 21 days of
its return. The cdam can be made from the arline with which the passenger has the
contract or from that actualy operating the flight, if the two are different.

3.9 Injury and death in accidents

The passenger may cdam for damages caused by injury or desth resulting from an
accident on a flight of an Indian arline, anywhere in the world. The passenger will have
a right to an advance payment for immediate economic needs. If the arline does not
agree with the passenger’s clam, he may seek legd redressal. The clam can be made on
the arline with which the passenger has the contract or the arline which actudly
operated the flight, if the two are different.

3.10 Package holidays

A passenger may clam damage from a tour operator, if he fals to provide the services
booked by the passenger in India, whatever the dedtination. This gpplies to falure to
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provide any flight incdluded in the tour package. Moreover, if the tour operator does not
provide a sgnificant part of the package booked, it is obliged to asss the passenger in
making adternative arrangements, including travel, without extra cost to the passenger.

(K. Gohain)
Director Generd of Civil Aviation



