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THE AIR CORPORATIONS ACT, 1953

(27 OF 1953)

An Act to provide for the establishment of 1963).- Goa is now a State - See Goa, Daman
Air Corporations, to facilitate the acquisition and Diu Reorganisation Act (18 of 1987),
by the Air Corporations of undertakings S.3(30-5-1987).

belonging to certain existing Air companies
and generally to make further and betterC
provisions for the operations of air transport

services.
Be it enacted by Parliament as follows:-

(a) For the Statement of Object and Reasons,
see Gazette of India, 21-3-1953, Pt. I, S.2
Extra, page 148

CHAPTER |
PRELIMINARY

1. Short title and commencement.{1)
The Act may be calle@he Air Corporations
Act, 1953.

(2) It shall come into force on such date as
the Central Government may, by notificaton
in the Official Gazette, appoint.

(a) The Act came into force on 28-5-1953, see S.R.0.968A,
Gaz. of Ind., 28-5-1953, Pt.ll, S.3 Extra p.1762.

The Act has been extended to Union
Territories of Goa, Daman and Diu by the Goa,
Daman and Diu (Laws) Regulation, 1962 (12 of
1962), (w.e.f.1-2-1965), to Dadra and Nagar
Haveli by the Dadra and Nagar Haveli (Laws)
Regulation, 1963 (6 of 1963), (w.e.f. 1-7-1965);
and to Pondicherry by the Pondicherry (Laws)
Regulation, 1963(7 of 1963), (w.e.f. 1-10-

2.

0]

(i)

(iii) ¢

(iv)

W)

Definitions.— In this Act, unless the

ontext otherwise requires -

“aircraft” means any machine which can
derive support in the atmosphere from
reactions of the air and includes balloons,
whether fixed or free, airships, kites,
gliders and flying machines;

“air transport service” means a service
for the transport by air of persons, mails
or any other thing, animate or inanimate,
for any kind of remuneration whatsoever,
whether such service consists of a single
flight or a series of flights;

‘associate” in relation to either of the
corporations means any subsidiary of
the corporation or any person with whom
the corporation has made an agreement
in accordance with clause(h) of sub-
section (2) of section 7;

"Corporations" means "Indian Airlines"

and "Air India International” establish-

ed under section 3, and “Corporation”
means either of the Corporations;

the expression “existing air companies”
means the Air India Ltd., the Air Services
of India Ltd., the Airways (India) Ltd.,
the Bharat Airways Ltd., the Deccan
Airways Ltd., the Himalayan Aviation
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Ltd., the Indian National Airways Ltd., as per S.7(I) of the Air Corporations (Amendment)

the Kalinga Airlines and the Air India Act, 1962 (17 of 1962), S.7(2) of the Amendment Act
. e ) (17 of 1962) provides as under :-

International Ltd. and “existing air

company” means any of the existing air “(2) The change of name of “Air India
companies; International” by sub-section (1)

shall not affect any rights and
obligations of that Corporation or
render defective any legal

(vi) “prescribe” means prescribed by rules
made under this Act;

(vii) “regulations” means regulations made proceeding by or againstit, and any
by either of the Corporations under legal proceedings which might have
section 45; been continued or commenced by

or against that Corporation by its
former name may be continued or
commenced by or against it, by its
new name.”

(viii) “Scheduled air transport service” means
an air transport service under-taken
between the same two or more places
and operated according to a published
time table or with flights so regular or 4. Constitution of the Corporation.—

frequent that they constitute a (1) The general superintendence, direction
recognisably systematic series, eactiand management of the affairs and business of

flight being open to use by members ofeach of the Corporations shall vestin a Board
public; of directors which may exercise all such powers
and do all such acts and things as may be

(x) “Tribunal” means the Tribunal exercised or done by the Corporation under

constituted under section 25.

this Act.
CHAPTERII (1-A) The Board of directors shall consist
CONSTITUTION AND FUNCTIONS of a Chairman to be appointed by the Central
OF THE CORPORATIONS Government, and not less than eight and not

more than fourteen other directors to be
Iappointed by the Central Government and the

(1) With effect from such date as the Centra . . .
N . Chairman or any other director may be required
Government may, by notificatidm the Official . . .
to render whole time or part-time service as the

Gazette, appoint, there shall be established tw .

. 1 - » central Government may direct.
Corporations to be known as “Indian Airlines
and “Air India InternationaP. Provided that —

3. Incorporation of the Corporations—

(2) Each of the Corporations aforesaid shall (a) that same person may be appointed to be

be a body corporate having perpetual succession the Chairman of both the Corporations
and a common seal with power, subject to the or Chairman of one and director of the
provisions of this Act, to acquire and hold other;

property, and may by its name sue and be sued. (b) the same persons may be appointed to be

(a) The date appointed is 15-6-1953: see S.R.O. 1125- directors of both the Corporations.]
Gaz. of Ind. 12-6-1953,Pt. I11.S.3, Ext, p.1935.

(b) Re-named as ‘Air India’ w.e.f. 8-6-1962, see S.O. b (2) Before _appomtlng a persory to be a
1676, Gaz. of Ind., 23-5-1962, Pt. I, S.3(ii), p.2019, ~Ldirector] of either of the Corporations, the

Central Government shall satisfy itself that
person will have no such financial or other
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interest as is likely to affect prejudicially the (5), substitued, Ibid.
exercise or performance by him of his functions 5 cgnditions of service of members.—

as aP[director] of the Corporation and the (1) The Chairman and othidirectors] of each
Centra.l Government §hal| also, satisfy itselfstthe Corporations shall ordinarily be entitled
from time to time with respect to every to hold office for the period specified in the
b[director] of the Corporation that he has NOgrder of appointment, unless the appointment

such interest; and any person who is, or whons terminated earlier by the Central Government.
the Central Government proposes to appoint

and who had consented to B§director] of the Provided that anf§{director] may at any
Corporation shall, whenever required by thetime by notice in writing addressed to the Central

Central Government so to do, furnish to it sucHeOvernmentresign his office.

information as the Central Governmen.t (2) Subject to the previous approval of the

considers necessary for the performance of itg entral Government, each of the Corporations

duties under this sub-section. shall pay to ever§director] thereof in respect
(3) A P[director] of either of the Ofhisofficeas suct?[such remuneration by

Corporations who is in anyway directly or Way of salary, allowances,] fees or otherwise as
indirectly interested in a contract made orMmay be determined by the Corporation and to
proposed to be made by the Corporation, or ithe Chairman in respect of his office as such,
any contract made or proposed to be made by afyich remuneration, whether in addition to the
associate of the Corporation which is broughf€muneration to which he may be entitled in
up for consideration by the Corporation, shall,Ff€Spect of his office as gdirectors] or

as soon as possible after the relevanftherwise, asitmay similarly determine.
circumstances have come to his knowledge (a) word “members” in sub-section (1) and word
disclose the nature of his interest at a meeting “‘member” in the proviso to sub-section (1) and sub-
of the Corporation; and the disclosure shall be ?::qte'cr’]zmgn)t') Asc‘itzzgtgfti&f)ys gé;_zc_fggg)rat'ons
recorded in the minutes of the Corporation and o '
theP[director] shall not take any part after the
disclosure in any deliberation or decision of

the Corporation with respect to that contract. 6. Vacancy in Corporation not to
invalidate proceedings.— No act or

) ) ) proceeding of either of the Corporations shall
Chairman of either of the Corporations, thebe deemedto be invalid by reason merely of any

Central Governm_ent may appoint an(_Jthervacancyin, or any defect in the Constitution of,
person, whetherdirector] of the Corporation the Corporation

or not, to act as the Chairman.

(b) Substituted for words “such remuneration by way of
allowances”, ibid,S.3(ii)(b) (1-2-1972).

(4) During the temporary absence of the

7. Functions of the Corporation.- (1)

(5) Save as otherwise provided inthis SeCtionSubject to the rules, if any, made by the Central
nothing containedinthisActshalIbedeemedtcbovemmem in this behalf. it shall be the

disqualify thé{managing director] of either of function of each of the Corporations to provide

the Corporations from being appointed to be afe, efficient, adequate, economical and

b -
[director] thereof. properly co-ordinated air transport services,

(a) Original sub-section (1) substituted by the Air whether internal or international or both, and

Corporations (Amendment) Act (49 of 1971), S.2 (1-2- the Corporations shall so exercise their powers
1972).

(b) Word “member” in sub-sections (2), (3), (4) and (5)
and the words “ General Manager” in sub-section



CHAP.

7

| THE AIR CORPORATIONS ACT, 1953

as to secure that the air transport services are
developed to the best advantage and, in particular,
SO exercise those powers as to secure that the
services are provided at reasonable charges.

(2) Without prejudice to the generality of
the powers conferred by sub-section (1), each
of the Corporations shall, in particular, have
power-

(a) to operate any air transport service, or

any flight by aircraft for a commercial
or other purpose, and to carry out all
forms of aerial work;

(b) to provide for the instruction and training

in matters connected with aircraft or
flight by aircraft of persons employed,

contractor in relation to an air transport
service operated by any other person;

h) with the previous approval of the Central

Government, to enter into agreements
with any person engaged in air

transportation with a view to enabling

such person to provide air transport
services on behalf of or in association
with the Corporation;

(i) with the previous approval of the Central

Government, to determine and levy fares
and freight rates and other charges for or
in respect of the carriage of passengers
and goods on air transport services
operated by it;

or desirous of being employed, either by 9Jii] to make such grants as it thinks fit as

the Corporation or by any other person;

(c) with the previous approval of the Central

Government, to promote any
organisation outside India for the purpose
of engaging in any activity of a kind
which the Corporation has power to carry
on;

(d) to acquire, hold or dispose of any

property, whether movable or
immovable, or any air transport
undertaking;

(e) to repair, overhaul, reconstruct,

assemble or recondition aircraft, vehicles
or other machines and parts, accessories
and instruments thereof or therefore and
also to manufacture such parts, accesso-
ries and instruments, whether the aircraft,
vehicles or other machines are owned by
the Corporation or by any other person;

(f) to enter into and perform all such

contracts as are calculated to further the
efficient performance of its duties and
the exercise of its powers under this
Act,

(g) to perform any functions as agent or

contribution or donation, in furtherance
of the interests of the Corporation, to
any fund established for a benevolent or
charitable purpose:

Provided that nothing in this clause
shall be construed as empowering
the Corporation to make any such
grant to any political party or for
any political purpose to any
individual or body;]

(J) to take such steps as are calculated to

extend the air transport services provided
by the Corporation, whether within or
without India, including the development
of feeder services and the improvement
of the types of aircraft used in air
transport services;

(k) to take such steps as are calculated to

promote the interests of the Corporation
or to improve the services the
Corporation may providé[including
provision of catering, hotels, restaurants,
rest rooms,] goods-shed, ware-houses
and transport by land or water in
connection with any air transport service
or any other amenity or facility;
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°[(kk) to form one or more companies underconsultation with the Chairman in such rules
the Companies Act, 1956 to further theshall be subject to the approval of the Central
efficient performance of its duties and Government.
the exercise of its powers under this

Act: (2) Subject to the provisions of section 20,

every person employed by each of the
Provided that the paid up share Corporations shall be subjectto such conditions
capital of every company so formed of service and shall be entitled to such
shall be held exclusively by the remuneration and privileges as may be
Corporation;] determined by regulations made by the

() totake all such steps as may be necessarcy:/orporatlon by which he is employed.

or convenient for, or may be incidental (3) Neither thelmanaging director] nor
to , the exercise of any power, or thesuch other employee of either of the
discharge of any function or duty Corporations as may be specified in this behalf
conferred or imposed on it by this Act. by the Central Government shall, during his
service in the Corporation, be employed in any
capacity whatsoever or directly or indirectly
have any interest in any air transport undertaking
(a) authorising the disregard by theother than an undertaking of either of the
Corporation of any law for the time being Corporations, or in any other undertaking which
in force, or is interested in any contract with either of the
Corporations.

(3) Nothing contained in this section shall
be construed as —

(b) authorising any person to institute any
proceeding in respect of a duty or liability (a) Substituted for the words ‘General Manager’ by the
to which either of Corporations or its Air Corporation (Amendment) Act (49 of 1971), S.5

. 1-2-1972).
employees would not otherwise be ( )
subject. 9. Corporations to act on business
(a) Clause (ii) inserted by the Air Corporations prmmpl_eg.— In_ carrying out any of dUtI_eS
(Amendment) Act (49 of 1971), S.4(1-2-1972). vested in it by this Act, each of the Corporations

_ _ o _ shall act so far as may be on business principles.
(b) Words “including provision of catering, rest rooms”

in cl.(k) substituted, ibid. CHAPTER I

(c) Clause (ki) Inserted, ibid. FINANCE, ACCOUNTS AND AUDIT

8. Appointment of officers and other
employees of the Corporation.—1) For the
purpose of enabling it efficiently to discharge
its functions under this Act, each of the
Corporations shall appoint gmanaging

10. Capital of the Corporations.—(1) Al
non - recurring expenditure incurred by the
Central Government for, or in connection with,
each of the Corporations up to the date of
i i establishment of that Corporation and declared
director] and, subject to such rules as may b?o be capital expenditure by that Government,

prescribedin this behalf, may also appoint Suc_'%hall be treated as capital provided by the Central
number of other officers and employees as G overnment to that Corporation

may think necessary:
(2) The Central Government may provide any

Proylded_ that the appointment of tHe . further capital that may be required by either of
rr}ana;]glng director] andsuch Othe_;_C‘Zteg]?”e%orporations for the carrying on the business of
of officers as may be specified after,, Corporation or for any purpose connected
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therewith on such terms and conditions as thehall have power, subject to the provisions of
Central Government may determine. this Act, to spend such sums athibks fit on
objects or for purposes authorised by this Actand
such sum shall be treated as expenditure out of the
runds of that Corporation.

(3) Each of Corporations may, with the
consent of the Central Government, or in
accordance with the terms of any genera
authority given to it by the Central Government-  14. Corporations to assume obligations of
Central Government in respect of certain
matters.— (1) All obligations incurred, all
contracts entered into and all matters and things
(b) secure the payment of money borrowedengaged to be done by, with, or for the Central

by it or any interest thereon by the issueGovernment for any of the purposes of this Act

of bonds, debentures, debenture-stoclkhefore the establishment of either of the
or any mortgage or charge or other securCorporations shall be deemed to have been
ity on the undertaking of the Corporation incurred, entered into or engaged to be done by,
or any part of it or on any of its properties. with or for Indian Airlines or, as the case may be,
Air India International according as the obligations

11.Vesting of properties in the .
. . contracts, matters and things relate to the purposes
Corporation.— All properties, assets and funds )
of the former Corporation or the latter.

owned or acquired by the Central Government for

the purpose of Indian Airlines or, asthe case may 15.Accounts and audit.— (1) The

be, Air India International before the establishmentCorporations shall maintain proper accounts and

of those Corporations shall, on such establishmentther relevant records and prepare annual

vestin the Corporation concerned. statement of accounts including the profit and
12. Funds of the Corporation.—(1) Each loss account and the balance sheetin such form as

of the Corporations shall have its own funds and"® be prescribed by the Central Governmentin

all receipts of the Corporations shall be carriecFonSUltatlon with the Comptroller and Auditor

thereto and all payments for the CorporationsGeneral of india.

shall be made therefrom. (2) The accounts of the Corporations shall be
audited annually be the Comptroller and Auditor

alaccount] with any scheduled bank as define eneral of India and any expenditure incurred by
in section 2 of the Reserve Bank of India. Act im in connection with such audit shall be payable

1934 or in any other bank approved by theby the Corporations to the Comptroller and

Central Government in this behalf a sum ofAUOIItor General of India.
money not exceeding such amount as may be (3) The Comptroller and Auditor General of
prescribed, but any moneys in excess of thdéndiaand any person appointed by himin connection
said sum shall be deposited in the Reserve Bankith the audit of the accounts of the Corporations
of India or with the agents of the Reserve Banlshall have the same rights and privileges and
of India orinvested in such manner as may bauthority in connection with such audit as the
approved by the Central Government. Comptroller and Auditor-General has in
(a) Substituted for the words “current account” by the Air connection with the audit of Governmentaccounts
Corporations (Amendment) Act (49 of 1971), Section and in particular, shall have the right to demand the
6 (1-2-1972). production of books, accounts, connected
13. Powers of the Corporations in regard vouchers and other documents and papers and to

to expenditure.—Each of the Corporations inspect any of the officers of the corporations.

(a) borrow money for all or any of the
purposes of the Corporation, and

(2) Each of the Corporations may keep in
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(4) The accounts of the Corporations as the annual general meeting of the
certified by the Comptroller and Auditor General company at the same time and in the
of India or any other person appointed by himin same manner as the audit report.]
this behalftogether with the auditreportthereon  (a) Inserted by the Air Corporation (Amendment) Act (49
shall be forwarded annually to the Central of 1971), S.7(1-2-1972).
Government and the Government shall cause the CHAPTER IV

same to bald before both Houses of Parliament.
ACQUISITION OF

3[15A. Audit of accounts of companies UNDERTAKINGS OF EXISTING
formed by Corporations. — (1) AIR COMPANIES
Notwithstanding anything contained in the ] o )
16.Undertakings of existing air

Companies Act, 1956, the auditor of any . i .
companies to vest in the Corporations.—

company formed by either of the Corporations

under clause (kk) of sub-section (2) of sectionon such date as the Central Government may,

7 shall be appointed or re-appointed by théjy notificationfin the Official Gazette, appoint
Corporation concerned on the advice of the(herelnafter referred to as “the appointed date”),

Comptroller and Auditor General of India. there shall be transferred to and vestin -

(a) Indian Airlines, the undertaking of all
the existing air companies (other than
Air India International Ltd.), and

(2) Save as otherwise provided in sub-
section (1), in addition to the provisions
contained in the Companies Act, 1956, relating
to the audit of the accounts of any company, the (b) Air India International, the undertaking

following provisions shall apply to the audit of of the Air India International Ltd.
the gccounts of any.company referred to in sub- (a) The day appointed is 1-8-1953; see S.R.O. 1262 in
section (1), namely:— Gaz. Ind., 1953, Pt. II, S.3, page 931.

(i) the Comptroller and Auditor General of 17.General effect of vesting of

India shall have power to conduct aundertakings in the Corporations.—(1) The
supplementary or test audit of the undertaking of each of the existing air
company'’s accounts by such person olcompanies which is transferred to and which
persons as he may authorise in thisyestsin either of the Corporations under Section
behalf: and for the purposes so authorised1 6 shall, subject to the provisions of section
on such matters by such person or persong2, be deemed to include all assets, rights,
and in such form as the Comptroller andpowers, authorities and privileges and all
Auditor General may, by general or property, movable and immovable, including
special order, direct; lands, works, workshops, aircraft, cash balances,
(ii) the author appointed or re-appointedreserve funds, investment and book debts and
under sub-section (1) shall submit a copyall other rights and interests arising out of such
of his audit report to the Comptroller property as were immediately before the
and Auditor General of India who shall appointed date in the ownership, possession or

have the right to comment upon, or power of the existing air company in relation to
supplement, the audit report in suchthe undertaking, whether within or without India,

manner as he may think fit; and all books of account and documents relating

(iii) any such comments upon, or supplemen{hereto' and subject to the provisions contained
to, the audit report shall be’ placed befordn Section 22, shall also be deemed to include
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all borrowings, liabilities and obligations of their associates to operate any scheduled air
whatever kind then subsisting of the existing aitransport service from to, in or across India:

company in relation to the undertaking.

Provided that nothing in this section shall

(2) Any lands works, aircraft, assets or otherestrict the right of any person,-

property vesting in the Corporation under sub-
section (1) shall by force of such vesting be
freed and discharged from all trusts, obligations,
mortgages, charges, liens and other
encumbrances affecting it, and any attachment,
injunction or any other order of a Court
restricting the use of such property in any manner
shall be deemed to have been withdrawn.

(3) Subjectto the other provisions contained
in this Act all contracts and working
arrangements which are subsisting immediately
before the appointed date and affecting any of

(a) for the purpose of any air transport

undertaking of which the principal place

of business is in any country outside
India, to operate an air transport service
in accordance with the terms of any
agreement for the time being in force

between the Government of India and
the Government of that country; or

(b) to carry passengers for the sole purpose

of instructing them in flying or on duties
of air-crews; or

the existing air companies shall, in so far as (c) to carry passengers or goods for the

they relate to the undertaking of that company,

cease to have effect or be enforceable against

that company or any person who was surety or

had guaranteed the performance thereof, and

shall be of as full force and effect against orin
favour of the Corporation in which the
undertaking has vested by virtue of this Actand
enforceable as fully and effectually as if, instead
of the company, the Corporation had been
named therein or had been a party thereto.

(4) Subject to the other provisions contained
in this Act, any proceeding or cause of action
pending or existing immediately before the
appointed date by or against any of the existing
air companies in relation to its undertaking may
as from that date be continued and enforced by
or against the Corporation in which it has vested
by virtue of this Act as it might have been
enforced by or against that company if this Act

sole purpose of providing an air
ambulance service or arescue or relief
service during any natural calamity; or

(d) to carry passengers or goods for the

sole purpose of providing joy rides
consisting of flights operated from and
to the same aerodrome or place without
any intermediate landing or for the
purpose of aerial survey, fire fighting,
crop-dusting, locust control or any other
aerial work of a similar naturg{pr

(e) to operate, with the previous permission

of the Central Government for such

period and subject to such terms and
conditions as that Government may
determine, any scheduled air transport
service as aforesaid which is not provided
by either of the Corporations or their

associates.]

had not been passed, and shall cease to be

enforceable by or against that company, its (2) Any person who operates a scheduled air
surety or guarantor. transport service in contravention of the
provisions of this section shall be liable in

18. Reservation of scheduled air trans- . .
. . respect of each offence to a fine which may
port services to the Corporations.— (1)
extend to one thousand rupees, or to

After the appointed date, it shall not be lawful. . .
. imprisonment which may extend to three

for any person other than the Corporations or
months, or to both.
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Explanation.— The operation of each flight may be fixe@by the Central Government by
shall constitute a separate offence for thenotification in the Official Gazette, intimated
purposes of this section. his intention of not becoming an officer or

(a) Inserted by the Air Corporations (Amendment) Act, other employee of the Corporatlon.

1962 (17 0f 1962), S.2 (30-3-1962). (2) Notwithstanding anything contained in

19.Licences to cease to be valid.With sub-section (1), the Central Government may
effect from the appointed date, all licencesdirect either of the Corporations in which the
granted under the Indian Aircraft Act, 1934 (22undertaking of any existing air company has
of 1934) or under the rules made thereundevested to take into its employment any officer
for the operation of scheduled air transportor other employee who was employed by the
services shall cease to be valid. existing air company prior to the first day of
. . . July, 1952, and who has been discharged from
20. Provisions respecting officers and .. .
employees of existing air companies.—1) service in the cpmpany on qr gfter the said date
for reasons which, in the opinion of the Central

Every officer or other employee of an existin .
) Y . ployee ota _e st 9Government appear to be inadequate for the
air company (except a director, managing agent

. urpose, and where the Central Government
manager or any other person entitled to manage . . .
A . Ssues any such direction, the provisions of
the whole or a substantial part of the business . .
. ._Sub-section (1) shall apply to such officer or
and affairs of the company under a specia .
) other employee as they apply to any officer or
agreement, employed by that company prlortoother emblovee referred to therein
the first day of July, 1952, and still in its ploy '
employment immediately before the appointed (3) As from the appointed date the trustees
date shall, in so far as such officer or otherof the provident funds and pension funds or
employee is employed in connection with thepension schemes of each of existing air
undertaking which has vested in either of thecompanies shall transfer to the Corporation
Corporations by virtue of this Act, become asconcerned the balances lying to the credit of
from the appointed date an officer or othereach of the employees whose services have
employee, as the case may be, of the Corporatidreen transferred to that Corporation by virtue
in which the undertaking has vested and shaldf this Act and also all other balances of the
hold his office or service therein by the samefunds or schemes as shall remain after satisfying
tenures, at the same remuneration and upon ttadl demands and liabilities, and thereupon the
same terms and conditions and with the samtrustees shall be discharged of the trusts by
rights and privileges as to pension and gratuityirtue of this Act.
and other matters as he would have held the (4) Notwithstanding anything contained in

same under the existing air company if ItSthis Act or inthe Indian Companies Act, 1913

undertaking had not vested in the Corporatlonor in any other law for the time being in force or

and shall continue to do so unless and until his . . .
) o i in any agreement entered into by an existing air
employmentin the Corporation is terminated

o i " company or in the articles of association of any
or until his remuneration, terms or conditions

) such company, no director, managing agent,
are duly altered by the Corporation: pany . ging ag
manager or any other person entitled to manage

Provided that nothing contained in this the whole or a substantial part of the business
section shall apply to any officer or other and affairs of the company shall be entitled to
employee who has, by notice in writing given toany compensation against any existing air
the Corporation concerned prior to such date asompany or against either of the Corporations
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for the loss of office or for the premature (3) Without prejudice to the other provisions
termination of any contract of managementcontained in the section, it shall be lawful for
entered into by him with any existing air companythe Corporation and the Central Government to
and where any existing air company has, aftetake all necessary steps for securing possession
the first day of July, 1952 , and before theof all properties which have vested in the
commencement of this Act, paid to any suchCorporation under section 16.
D e S0 22.0uty of existing air companies o
supply particulars — (1) Where the

receiving such compensation would not have . . . .
. - . . undertaking of an existing air company vests in
been entitled if this sub-section were in force

. . .either of the Corporations under this Act, the
at the time of such payment, the existing air__. . . L .

. . existing air company shall within thirty days
company shall be entitled to claim refund of

: from the appointed date of within such further
any sum so paid. . .
time as the Corporation concerned may allow
(a) 10th of July 1953 was fixed as the date prior to in any case, supply to the Corporation particulars
which the notice referred to in the Proviso might ¢ 16k debts and investments belonging to and
be given: see S.R.0. 1170 in Gaz. Ind., 1953, . L . .
Pt. 1I-S.3,p.882. all liabilities and obligations of the company
subsisting immediately before any appointed
date, and also of all agreements entered into by
the existing air company and in force on the

.ther.er':o.—f(:h) Where a”?’ propecrjty has V_eStedappointed date, including agreements, whether
In either of the Corporations under section 16express orimplied, relating to leave, pension,

every person in whose possession or Custoo'é’ratuity and other terms of service of any officer
or under whose control the property may _bebr other employees of the existing air company,
shall deliver upthg property to the Corporatlonuncler which by virtue of this Act the
concerned forthwith. Corporations have or will or may have liabilities
(2) Any person who on the appointed dateexcept such agreements as the Corporation
has in his possession or under his control anynay exclude either generally or in any particular
books, documents or papers relating to angase from the operation of this sub-section.

undertak.mg which ha_s vested in el_ther of the (2) If any existing air company fails to supply
Corporations under this Actand which belongto the Corporation concerned particulars of

to an existing air company or would have S9%uch book debts, liabilities and agreements

belonged if its undertaking had not so VeSteQINithin the time allowed to it for the purpose
shall be liable to account for the said books,,yer 5p-section (1), nothing contained in this

dos:uments and papers to the Corporauor? ""Act shall have effect so as to transfer any such
which the undertaking has vested and shall dellve[5Ook debts, liabilities and agreements to, or to

them up to the Corporation or to such person 8Sast the same in. the Corporation
the Corporation may direct: ’ '

21. Duty to deliver up possession of
property acquired and documents relating

. ) (3) Either Corporation may be notice in
Provided that the Corporation shall produceWriting within a period of[six months] after

for |n§pect|on by suc_h companies or the'rsubmission of the particulars referred to in
authorized representatives the books Ofaccou@Ub-section (1) intimate to the existing air

and documents as relate to the affairs of th%ompany submitting the particulars that such of

Zo;npany for any period prior to the appointedthe book debts and investments as are specified
ate.
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in the notice are notincluded in the properties consideration or for an inadequate
vesting in the Corporation whereupon the consideration;

compensation provided by section 25 of this
Act and the Schedule thereto shall be reduced
by the amount of such excluded book debts and
investments but the right of such existing air
company to recover and retain such excluded (c) acquired any property or right for any
book debts shall remain unaffected by this Act. excessive consideration,;

(b) sold or disposed of any of its properties
or right without consideration or for an
inadequate consideration;

[a] Substituted for the words “ninety days” by the Air (d) entered into or varied any agreement so
Corporations (Amendment) Act, 1954 (10 of 1954), S. asto require an excessive consideration

2 (w.r.e.f. 30-1-1954) . .
to be paid or given by the company;
23.Right of Corporations to disclaim

certain agreements—1) Where it appears to
either of the Corporations that the making of
any such agreements as is referred to in section
22 under which the Corporation has or will have
or may have liabilities was not reasonably
necessary for the purposes of the activities of (f) sold or otherwise transferred any aircraft,

(e) entered into any other transaction of
such an onerous nature as to cause aloss
to orimpose a liability on the company
exceeding any benefit accruing to the
company; or

the existing air company or has not been entered equipment, machinery or other property
into in good faith, the Corporation may, within of book value exceeding rupees ten
qone year] from the appointed date, apply to the thousand;

Tribunal for relief from such agreement, and

the Tribunal, if satisfied after making such O
agreement or variation there of, or other

inquiry into the matter as it thinks fit that the ]
transaction or transfer was not reasonably

agreement was not reasonably necessary for
necessary for the purposes of the company or

the purposes of the activities of the existing air )
. . was made with an unreasonable lack of prudence
company or has not been entered into in good

faith, may make an order cancelling or varyingc’_n the partofthe co.mpany regard being had n
. . .?rther case to the circumstances at the time.
the agreement on such terms as it may think fi
to impose and the agreement shall thereupon (2) Either of the Corporations may, in the
have effect accordingly. case of any such existing air company as is
(2) All the parties to the agreement which iSreferr_ed toin sub-se(.:tlon (1) the unplertakmg
of which was vested in the Corporation under

sought to be cancelled or varied under this i o
this Act, at any time withiffone year] from the

section shall be made parties to the proceeding. ) ) )
appointed date, apply for relief to the Tribunal
Corporations (Amendment) Act, 1954 (10 of 1954) S. .. fthe C fi thi fi I
4 (w.r.ef. 30-1-1954). opinion of the Corporation this section applies,
and all parties to the transaction shall, unless

24. Transactions resulting in dissipation  the Tribunal otherwise directs, be made parties
of assets—(1) This section shall apply where 4 the application.
any existing air company has, after the first day

of July, 1952 and before the appointed date,— (3) Where the Tribunal is satisfied that a
transaction in respect of which an application is
(a) made any payment to any person without

and the payment, sale, disposal, acquisition
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made is a transaction to which this sectiorshall be determined by the Corporation and if
applies, then, unless the Tribunal is also satisfiethe amount so determined is approved by the
that the transaction was a proper transactio@entral Government, it shall be offered to the
made in the ordinary course of business regardxisting air company in full satisfaction of the
being had to the circumstances at the time andompensation payable under this Act, and if the
was notin any way connected with any provisiomramount so offered is not acceptable to the
made by this Act or with any anticipation of the existing air company, it may within such time as
making of any such provision, the Tribunal shallmay be prescribed for the purpose have the
make much order against any of the parties tonatter referred to a Tribunal constituted for
the application as the Tribunal thinks just havingthis purpose by the Central Government for
regard to the extent to which those partiesdecision.

where respectively responsible for the
transaction of benefited from it and all the
circumstances of the case.

26. Constitution of special Tribunal to
determine compensation.—1) The Tribunal
to be constituted under section 25 shall consist
(4) Where an application is made to theof three members appointed by the Central
Tribunal under this section in respect of anygovernment, one of whom shall be a person who
transaction and the application is determined ins or has been a Judge of a High Court or has
favour of the Corporation the Tribunal shall been a Judge of the Supreme Court.
have exclusive jurisdiction to determine any

. o . 2) The Tribunal may for the purpose of
claims outstanding in respect of the transactio (2) by Y purp

néleciding any matter under this Act choose one
[a] Substitutgd for the words “six months” by the Air or more persons possessing special knowledge

g‘z\:\ffﬁ'_ogg_(ﬁg‘?ﬁ_me”t) Act, 1954 (1001 1954) S. ot any matter relating to the case under inquiry

to assist it in determining any compensation

25. Compensation to be given compulsory which is to be given under this Act.
acquisition of undertaking— (1) Where the )
undertaking of any of the existing air companies _(3) The Tr.|bune.1l shall have the powers of a
has vested in either of the Corporations undeﬁ;'vII courtwhile trying a suitunder the Code of
this Act, compensation shall be given by theCIVII Procedure, 1908 in respect of the

Corporation to that company in the mannerfO”owIng matters:

specified in section 27 and the amount of such (a) summoning and enforcing the attendance

compensation shall be determined in accordance of any person and examining him on
with the principles specified in the Schedule to oath:
this Act.

(b) requiring the discovery and production
(2) Not with standing that separate valuations of documents;

are calculated under the principles specified in
the Schedule in respect of the several matters
referred to therein, the amount of compensation (d) issuing commissions for the examination
to be given shall be deemed to be a single of withesses or documents.
compensation to be given for the undertaking as
awhole.

(c) receiving evidence on affidavits;

(4) The Tribunal shall by a majority of its
number regulate its own procedure and decide

(3) The amount of the compensation to beany matter within its competence and may review
given in accordance with the aforesaid principlests decision in the event of there being a mistake
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on the face of the record or correct any (4) Ifwithinthe expiry of the said period of
arithmetical or clerical error therein but subjectone hundred and eighty days, the holder of any
there to the decision of the Tribunal on anybond fails to require payment of its face value
matter within its jurisdiction shall be final and from the Corporation concerned, the bond shall
shall not be called in question in any court. cease to the redeemable at the option of the

27.Mode of giving compensation—1) holder:

When the amount of compensation to be given Provided that in any case the Corporation
under this Act to an existing air company hasmay by notice require the holder of the bond to
been determined under section 25, theacceptitsface valueincash atany time whether
Corporation shall give to the company one oefore of after the expiry of the period of five
more bonds of the face value of the amount ofears aforementioned.

compensation so determined less such portion (5) The holder of the bond shall be entitled

there of as is payable in cash underthis SeC“OQO receive from the Corporation interest on the

(2) Out of the compensation to be given tobond at three-and-a-half per cent per annum at
each of the existing air companies under thisuch intervals as may be prescribed, with effect
Act, there shall be paid in cash— from the appointed date and until the bond is

(a) ten per cent. of the amount of dulyredeemed.

compensation payable to each of such  (6) Bonds issued under this section shall,
companies (Which percentage shall befor the purpose of redemption and of computing
uniformly applicable to all existing air interest, be deemed to have been issued on the
companies); or appointed date.

(b) the amount borrowed by any such 71 any bond issued under the provisions of

company from any bank and outstandingihs section shall be deemed to be a security in
on the 31st day of December, 1952 oryhich a trustee may invest trust monies within
on the appointed date, whichever amounthe meaning of section 20 of the Indian Trusts
is less; or Act, 1882.

(c) an amount equal to the cash of any such
company, including cash in deposit with
a bank, which has vested in the
Corporation under this Act;

28.Winding up of existing company
whose undertaking has been acquired—)
The Central Government may, on the application
of any existing air company or on the application
whichever of the amount specified in clausesf a majority in number representing three-
(a), (b) and (c) is the greatest. fourths in value of its members holding ordinary

shares, by order in writing, authorise the existin
(3) The bonds aforesaid shall be issued by . y g_ i d
. . . air company the undertaking of which has vested
the Corporation with the previous approval of. . .
.. in either of the Corporations to be wound up
the Central Government and shall be negotiable o . .
. voluntarily in accordance with the provisions
and shall be redeemed at their face value by the ; . .
) of the Indian Companies Act, 1913 relating to
Corporation concerned on the demand of th(\e/oluntarywinding up:
holder within one hundred and eighty days after

the expiry of five years from the date of their = Provided that—
issue and the redemption of the bonds and
payment of all interest there on shall be
guaranteed by the Central Government.

(a) the winding up of the company shall
commence on the day on which the Central
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Government authorises the winding upthe amount subscribed by each class of such
without the passing by the company of members or having regard to the circumstances
any special or other resolution for relating to the issue of the shares to the various
winding up; and classes of members, specify in the direction,
and any such direction shall have effect not with
standing anything contained in the Indian
Companies Act, 1913 or in the articles of
association or resolution of the company orin
any agreement, and every such company shall

be bound to comply with any such direction.
(c) the winding up of the company shall be

continued by the directors of the existing CHAPTERYV

company in office at the time the Central AIR TRANSPORT COUNCIL
Government authorises its winding up
and they shall be deemed to be joint
liquidators for the purpose of the said

(b) the directors of the existing company
shall not be under an obligation to make
any such statutory declaration as is
required by section 207 of the Indian
Companies Act, 1913 and

30.Constitution of Air Transport
Council—¥ (1) The Central Government may,
1 . .~ fromtime to time, by notification in the Official
W'nd'r?g up with power to act by a majority Gazette constitute] an Air Transport Council
of their number. consisting of a Chairman and such other number
(2) For the purposes of winding up the affairsof members not exceeding eleven as the Central
of any existing air company or for any othergovernment may appoint there to:
purpose necessary for enabling it to give effect
to the provisions of this Act, the Central
Government may, notwithstanding anything

Provided that amongst the members to be so
appointed there shall at least be one person with
experience in financial metters and one person

contained in this Act, perml.t the existing air 5 is an employee of either of the Corporations
company to occupy, keep in its custody, OTwith experience in labour matters.

utilise, as the case may be, for such period as it

may allow any office, books, accounts and other  P[(2) If at any time the Central Government
documents and the services of any officers ofs of opinion that the continued existence of an
other employees, which have been transferredir Transport Council is not necessary, it may,
to either of the Corporations under this Act, onby notification in the Official Gazette, declare
such terms and conditions as may be agreeﬂjlatthe Air Transport Council shall be dissolved
between the Corporation in which the undertakingvith effect from such date as may be specified
has vested and the existing air company, ot the notification, and thereupon the Air
failing agreement, as may be determined by thdransport Council shall be deemed to be

Central Government. dissolved, accordingly.]
29. Authorisation under section 28 may [a] Section renumbered as sub-section (1) and in the sub-
. . . . section so renumbered the words “As soon as may be
contain certain directions— Any after the commencement of this Act, the Central
authorisation granted under section 28 may Government may cause to be constituted” substituted
include a direction requiring an existing air by the Air Corporations (Amendment) Act, 1962 (17 of

company the voluntary winding up of which has 1962), S. 3 (30-3-1962).

been authorised under that section to distribute  [b] Inserted, ibid, S. 3 (30-3-1962).
its net assets among the various classes of 31 Eunctions of the Air Transport

members of the company in such proportion g, ncjl. — (1) It shall be the duty of the Air
the Central Government may, having regard tGI'ransport Council to consider—
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(a) at the request of either of the 33. Proceedings of the Council—1) The
Corporations any matter of the kind Council shall regulate its own procedure.

referred to in section 38; and (2) No proceedings of the Council shall be

(a) any matter of importance which may bedeemed to be invalid by reason merely of any
referred to it by the Director-General of Civil vacancy in, or any defect in the constitution of,
Aviation or the Director-General of Posts andthe Council.
Telegraphs relating to matters of common

. . . CHAPTER VI
interest, between either of the Corporations

and the Director-General of Posts and CONTROL OF CENTRAL
Telegraphs, including rates for the carriage of GOVERNMENT

postal articles by air, and to make 34 powerof Central Government to give

recommendations there on to the Centraljjections.— (1) The Central Government may

Government. give to either of the Corporations directions as
2. At the request of the Central to the exercise and performance by the

Government, the Air Transport Council shall Corporation of its functions, and the
investigate any matter relating to the faresCorporation shall be bound to give effectto any
freight rates or other charges levied by eithesuch directions.

Corporation in respect of any service or facility (2) The Central Government may, if it is of
provided by the Corporation and of the adequacy,inion that it is expedient in the national interest

or efficiency of such service or facility and g, 5 4o, after consultation with the Corporation

shall make recommendations there on to th%oncerned, direct either of the Corporations-
Central Government.

(a) to undertake any air transport service or
other activity which the Corporation has
power to undertake;

(3) The Council shall, if so required by the
Central Government, tender advice to that
Governmentin regard to financial and economic
analysis, accounting, costing and statistical (b) todiscontinue or make any change in any

techniques and financial reporting relating to scheduled air transport service or other

air transport and, in particular, advise in regard activity which itis operating or carrying

to the matter specified in the proviso to sub- on,

section (2) of section 34. (c) not to undertake any activity which it
(4) The Central Government, after taking proposes to do:

any recommendation made by the Air Transport Provided that, if, at the direction of the
Council under this section into consideration,cantral Government. the Corporation
may i55_U9 such dirgctio_ns in the matt_er as ibstablishes, alters or continues to maintain an
thinks fit and such directions shall be binding 4j, transport service or other activity and
on the Corporation concerned. satisfies the Central Government that during
32. Staff of the Council—The council shall the relevant financial year the Corporation has

have a Secretary and such other employees &&ffered an over-all loss in respect of the
the Central Government may appoint, and th&peration of all its air transport services and of

expenditure on the staff and other Charges O@” |tS Othel’ aCtiVitieS and aISO that the SeI’Vice
the Council shall be borne by the CentralOr activity so established, altered or continued

Government. to be maintained in compliance with the
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directions of the Central Government asestimate in respect thereof, including any
aforesaid has been operated at a loss in arroposed investment of capital and increase in
financial year, then the Central Governmentthe strength of its total staff.

shall reimburse the Corporation to the extent
of the loss relatable to the operation of tha
particular service or activity.

‘ (2) If, during any financial year, either of the
Corporations engages or proposes to engage in
any air transport service or ancillary activity in
35.Prior approval of Central addition to those specified in the prgramme
Government necessary in certain cases.— previously submitted under sub-section (1) and
Neither Corporation shall, without the previous a substantial alteration of the financial estimates
approval of the Central Government- is likely to be involved thereby, the Corporation
shall submit to the Central Government for
approval a supplementary programme of such
service activity and a supplementary estimate
of the expenditure and revenue to be incurred
and received by the Corporation in respect
thereof during the remainder of that period:

(a) undertake any capital expenditure for
the purchase or acquisition of any
immovable property or aircraft or any
other thing at a cost exceedifjguch
amount as the Central Government may
from time to time, by order, fix in this
behalf.] Provided that, to meet any unexpected traffic

demand or other special situation either of the

Corporation may undertake any additional

service or other ancillary activity not specified

in the programme submitted under sub-section

(c) inany manner dispose of any property,(1) or sub-section (2) and subsequently submit
right or privilege having an original or areport onthe matter to the Central Government
book value exceedirfjsuch amountas inthe prescribed manner.
the Central Government may, fromtime (a) Substituted for the words ‘three months’ by the Air

to time, by order, fix in this behalf]. Corporations (Amendment) Act, 1962(17 of 1962),
S.4 (30-3-1962).

(b) enter into a lease of any immovable
property for a period exceedifigten
years] or

[a] Substituted for the words “rupees forty lakhs” in cl.(a)

and the words “rupees ten lakhs” in cl. (c) by the Air 37.Submission of Annual Report to

C ti Amendment) Act (24 of 1982), S.2)(i . .

a:(;p(z;a(z'ir_];_ig';;)n ment) Act (24 0 ). S-20 Parliament.— (1) Each of the Corporations
shall, as soon as may be after the end financial

[b] Substituted for the words “five years” by the Air .

Corporations (Amendment) Act (49 of 1971), S.8(1-2- year, prepar_e and submit to the Cen_tral

1972). Government, in such form as may be prescribed
areport giving an account of its activities during

36. Submission of programme of work ) . .
i the previous financial year, and the report shall
for each year.-(1) Each of the corporations . o .
also give an account of the activities, if any,

shall ‘prepare and submit to the CentralWhich are likely to be undertaken by the
Government, not less thgtwo months] before . ; . .

. . Corporation during the next financial year.
the commencement of the financial year of the
Corporation a statement showing the programme (2) The Central Government shall cause
of operation and development of air transporevery report to be laid before both Houses of
services to be operated by the Corporation anBarliament as soon as may be after it is
its associates during the forthcoming financialsubmitted.

year and its other activities as well as its financial
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CHAPTER VII Corporation and delegate any of the functions
MISCELLANEOUS and powers of the Corporation to such

Committee or Committees and may limit the

38.Corporations to act in mutual exercise of such delegated authority to any
consultation.—It shall be the duty of each of gpecified area.

the Corporations to enter into consultations 2) Eith f the C i i
with the other in matters of common interest to I(') 'ther of T ° Iorporatlons mlay, Inf
the two Corporations including, in particular, relation 1o any particuiar matter or ¢iass o

the operation of scheduled air transport servicegflatte'rS or to any particular area, by general or

the routes on which such services should bgpecial order, direct that any of its officers or

operated by each of the Corporations, thef)ther employees may also exercise all or any of

frequency of such services, the passenger farétsS powe_rs uno_ler th'? Act (except the pow_ers
and freight rates to be charged, the measures giventoit by this section) to the extent to which
economy to be adopted, the provision of an)}r;_fe_ _Corpora_tlon fqlezms |tdnecedss_ar_y for the
services inregard to over-haul and maintenanc® 'centrunning ofits day to day administration.

of aircraft or any other matter falling within the [a] Substituted for the word “member” by the Air
scope of the functions of either of the Corporations (Amendment) Act (49 of 1971), S. 9 (1-
2-1972).

Corporations, and, generally, in regard to
ensuring the fullest co-operation and co- 41.Advisory and Labour Relations
ordination in respect of all such matters. Committees—A***] Each of the Corporations
shall constitute in the prescribed manner a
Labour Relations Committee consisting of

representatives of the Corporation and of its
the other—The Central Government may, for
employees, so however, that the number of

the purpose of improving the air trar‘Sportrepresentatives of the employees on the

services provided by either of the Corporationsc:ommittee shall not be less than the number of

or for effecting better co-ordination in reSpeCtrepresentatives of the Corporation, and it shall

of such services, direct that with effect from be the duty of Labour Relations Committee to

such date as may be specified in the d'recuorédvise the Corporation on matters which relate

and subjectto such conditions as may be simiIarI)L/0 the welfare of the employees or which are
specified,—

39. Transfer of scheduled air transport
services or assets from one Corporation to

likely to promote and secure amity and good
(@) any scheduled air transport servicerelations between the two.

operated by one Corporation shall no [a] Sub-section "(1)" and the brackets and figure "(2)"

longer be operated by that Corporation omitted by the Air Corporations (Amendment) Act (49
but shall be operated by the other of 1971), S. 10(1-2-1972)
Corporation, and 42. Meetings of the Corporation.—(1)

(b) any property belonging to one Meetings of the Corporation shall be held at
Corporation shall be transferred to theSuch times and places and, subject to sub-
other Corporation. sections (2) and (3), the proceedings of the

Corporation shall be conducted in such manner

40.Corporation may delegate their 55 may be provided by the regulations.

powers— (1) Each of the Corporations may

appoint a Committee or Committees consisting (2) The Chairman or in his absence any
of some or any of if§directors] with or without Pe€rson chosen by tHelirectors] present from
the addition of any officer or employee of the @mnongstthemselves shall preside at the meeting.
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(3) At a meeting of the Corporation all
questions shall be decided by a majority votes
of theqdirectors] present, and for this purpose,
eachdirector] shall have one vote and in the
case of equality of votes the Chairman or; in his
absence, the person presiding at the meeting

shall have a second or casting vote.

[a] Substituted for the word “members” in Cls. (2) and
(3) and “members” in Cl. (3) by the Air Corporations
(Amendment) Act 49 of 1971, S. Il (1-2-1972).

43. Penalty for wrongful withholding of

property— If a director, managing agent,
manager or other officer or employee of an

existing air company who wilfully withholds or

fails to deliver to the Corporation as required
by sub-section (2) of section 21 any books,
documents or papers which may be in his
possession or who wrongfully obtains
possession of any property of any such company
which has vested in either of the Corporations
under this Act or having any such property in his
possession wrongfully withholds it from the
Corporation or wilfully applies it to purposes
other than those expressed in, or authorised by,
this Act shall on the complaint of the
Corporation concerned, be punishable with fine
which may extend to one thousand rupees and
may be ordered by the Court trying the offence
to deliver up or refund within a time to be fixed
by the Court any such property improperly

obtained or wrongfully withheld or wilfully

misapplied or in default to suffer imprisonment

which may extend to one year.

44.Power to make rules—The Central

Government may, by notification in the official
Gazette, make rules to give effect to the

provisions of this Act.

(2) In particular, and without prejudice to
the generality of the foregoing power, such
rules may provide for all or any of the following

matters, namely:—

(a) the terms and conditions of service of

the dmanaging directors] of the two

Corporations; and such other categories
of officers as may be specified from
time to time under sub-section (1) of
section 8;

(b) the form in which the budget of the two
Corporations shall be prepared and
submitted to the Central Government;
and the form and the manner in which the
accounts of the two Corporations shall
be maintained and in which any returns
or statistics shall be furnished or
submitted;

(c) the reports which should be submitted
by the Corporations and the intervals
within which they should be so submitted;

(d) the maintenance of books of accounts;

(e) the establishment and maintenance of a
fund by each of the Corporations for
meeting any liability arising out of any
act or omission in respect of which the
Corporation may incur any liability to
any third party;

(f) the provision oP[* *] reserve and other
funds;

(g) the prohibition of persons who are
directly or indirectly interested in any
subsisting contract with either of the
Corporations from becoming or being
employees of the Corporation;

(h) the powers which may be exercised by
either of the Corporations to facilitate
the acquisition of any undertaking;

(i) the issue of bonds by either of the
Corporations to meet any compensation
payable by it under this Act;

(J) the training of the employees of either
of the Corporations or other persons
and fees which may inits discretion be
charged therefor;



22

THE AIR CORPORATIONS ACT, 1953 CHAP. |

(k) the term of office and other conditions 45. Power of Corporations to make
of service of members of the Air regulations—(1) 3Subject to the provisions
Transport Council constituted under of sub-section (3), each of the Corporations
section 30; may] by notification in the Official Gazette,
make regulations not inconsistent with this Act
or the rules made thereunder for the
administration of the affairs of the Corporation
and for carrying out its functions.

() the prohibition of any interference with
any air transport services or with any
property of the Corporation or of any
interference with or obstruction of any
officer or employee of the Corporation (2) In particular and without prejudice to the
in the performance of his duty; generality of the foregoing power, any such

regulation8 may provide for all or any of the

(m) the punishment which shall not exceed .
following matters, namely:—

imprisonment for three months or fine
of rupees one thousand but which may (a) the time and place of the meetings of the

consist of both such imprisonment and Corporation and the procedure to be

fine, in respect of any contravention of followed for the transaction of business

the provisions of any rules made under at such meetings;

this section. (b) the terms and conditions of service of

°[(3) Every rule made under this section officers and other employees of the

shall be laid, as soon as may be after itis made, Corporation other than tlignanaging
before each House of Parliament while itis in director] and officers of any other
session for a total period of thirty days which categories referred to in section 44;

may be comprised in one session ¢ftiwo or
more successive sessions, and if, before the
expiry of the session immediately following
the session or the successive sessions] both
Houses agree in making any modification in the
rule or both Houses agree that the rule should
not made, the rule shall thereafter have effect (d) the authentication of orders and decisions
only in such modified form or be of no effect, of the Corporation and the instruments
as the case may be, so however that any such executed by, it;

(c) the issue of passes by the Corporation to
its officers and other employees either
free of cost or at concessional rates for
travel on its air services and the
conditions relating thereto;

modification or annulment shall be without d[(e) the grant of refund in respect of any
prejudice to the validity of anything previously

unused tickets and the issue of passes
done under that rule.]

free of cost or at concessional rates;]
[a] Substituted for the words “General Managers” by the

Air Corporations (Amendment) Act (49 of 1971), S. (f) the period after the expiry of which
12(1-2-1972). unclaimed goods may be disposed of
(b) Word “depreciation” omitted, Ibid. and the manner of their disposal;
[c] Substituted for the original by the Air Corporations (g9) the conditions governing the carriage of
(Amendment) Act, 1962 (17 of 1962), S. 5 (30-3-1962). persons or goods on its services.

[d] Substituted for the words “two successive sessions, e . _
and if before the expiry of the session in which it is so [(3) No reQUIatlon under clause (b) of sub

laid or the session immediately following” by the Air S€ction (2) shall be made exceptwith the previous

Corporation (Amendment) Act (24 of 1982), S.3 (21- approval of the Central Government.]
5-1982)
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f[(4) Every regulation made under this accordance with the provisions of this Act, of
section shall be laid, as soon as may be afterthe undertaking of such company in that
is made, before each House of ParliamentCorporation shall be the sum of the amount
while itis in session, for a total period of thirty computed in accordance with the provisions of
days which may be comprised in one session goaragraph Il, less the sum of the amounts
in two or more successive sessions, and ifcomputed in accordance with the provisions of
before the expiry of the session immediatelyparagraph lll.
following the session or the successive sessions Paragraph Il. — The aggregate written

aforesaid, both Houses agree in making any o, value of all airframes of aircraft in respect

modification in the reg.ulation or both Houses ot \\ hich there are certificates of airworthiness
agree that the regulation should not be madsg,, force or, which can be rendered fit for

the regulation shall thereafter have effect only.q iificates of airworthiness if the Corporation

in such modified form or be of no effect, as theconcerned were to incur expenditure within

casg ,maY be; so, however, that any SUCIf'ne normal rates for rendering the airframes
modification or annulment shall be without airworthy, plus-

prejudice to the validity of anything previously

done under that regulation. A sum of Rs. 12,000 in respect of each

() Substituted by the Air C fions (Amendment) A tairframe of a Dakota aircraft and a sum Rs.
a) Substituted by the Air Corporations (Amendment) Ac . . o
49 of 1971, S.13(1-2-1972), 2_4,000 in respect of each airframe of a_Vlkm_g
For some such Regulations, see S. R. O. 2462 to 2464?IIrCraft In-any Case_Where the (.a>.<|st|ng air
in Gaz. Ind., Extra., 29-7-1954, Pt. II, Section 3, pages COMpany had obtained a certificate of
1169 to 1171; for International Carriage of Cargo airworthiness in respect of it within ninety days
(other than Baggage and Mail) Regulations, 1973 and immediately proceeding the appointed date or
International Carriages (Passenger and Baggage) if a certificate of airworthiness had not actuall
Regulations, 1973, see Gaz. of India, 1973, Pt. I, ) o ) u i y
Section 4, pp. 1674-1675; (these Regulations supersedd€en obtained within that period but the existing
Indian Airlines (Conditions of Carriage) Regulations, air company had incurred expenditure within
1967). that period for the purpose of rendering that
(c) Substituted for the words “ General Manager” by the airframe alrworthy’ the Value, of the spare parts
Air Corporations (Amendment) Act (49 of 1971) Section . .
13(1-2-1972). used for the purpose subject to a maximum of
, . _ Rs. 12,000 in case of each airframe of a Dakota
(d) Substituted for the original clause (e) by the Air | .
Corporations (Amendment) Act 1962 (17 of 1962). aircraft and Rs.24,000 in the case of each

S.6(30-3-1962). airframe of a Viking aircratft.

(e) Inserted by the Air Corporations (Amendment) Act NOTE.- In this Schedule, the expression “
(49 of 1971), S.13(1-2-1972). . - .
airframe” includes also the equipment

(b)

) zgze;;el‘jgg%’)”‘564’(*2"1(;0;‘;;;"’;“0”3 (Amendment) Act of the aircraft, whether fixed or re-
T movable;
THE SCHEDULE )
_ (b) the aggregate written down value of all
(See section 25) such power plants, aeroengines, air screws,
PRINCIPLES FOR DETERMINING spare aeroengines and spare air screws (all of

COMPENSATION UNDER THIS ACT which are in this Schedule collectively referred
to as power plants) as are suitable for use in the

Paragraph I. - The compensation which ajrframes mentioned in sub-clause (a) and as
shall be given by Indian Airlines or Air India 5re of an approved standard or can be rendered
International, as the case may be, to any existingt to pe of an approved standard if the
air company in respect of the vesting, iNncorporation concerned were to incur
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expenditure within the normal rates for such  (c) the cost or purchase of all serviceable
purposes, plus the following, namely:- general stores and all such other serviceable
pStores and spares parts (all of which are in this

(i) a sum of Rs. 6,000 in respect of eac )
engine of a Dakota aircraft and a sum of RS_Schedule collectively referred to as stores and

12,000 in respect of each engine of a VikingSpare parts) belonging to the existing air
aircraft in any case where the existing aircompany as are suitable for use in respect of

company had made it an approved enginewithiﬁhe aircraft or power plants rgferred to in sub-
a period of ninety days immediately proceeding‘:Iauses (a) and (b), reduced in each case by 20
the appointed date or if the engine had not beeR€r cent, of such case of purchase:

made completely fit to be an approved engine  Provided that the reduction shall be 10 per
within that period but the existing air companycent, in the case of stores and spare parts

had incurred expenditure within the said periodpertaining to Constellation and Skymaster
for the purpose of making that engine an approvegdircraft.

engine, then, the value of the spare parts used .

for that purpose subject to a maximum of Rs.NOTE' In this Schedule-
6,000 in the case of each engine of a Dakota (a) stores shall be deemed to be serviceable
aircraft and Rs. 12,000 in the case of eaclif they are such as to satisfy the requirements
engine of a Viking aircraft; and laid down in Section E of Schedule Ill to the

(i) a sum of Rs. 2,000 in respect of the airIncllan Aircraft Rules, 1937

screws and accessories of the power plantofa (b) without prejudice to the clause
Dakota aircraftand a sum of Rs. 4,000 in respedinmediately proceeding stores (other than
of the air screws and accessories of the powe&jeneral stores) and spare parts shall also be
plant of a Viking aircraftin any case where thedeemed to be serviceable if by incurring
air screws and accessories had been renderestpenditure of an amount not exceeding half
completely fit for the approved standard withinthe costs of purchase of such stores and spare
a period of ninety days immediately precedingparts, they can be rendered suitable for use in
the appointed date or if the same had not beefespect of the aircraft or power plants;
rendered completely fit for that standard within .
that period but the existing air company had . (d) the aggregate actual costto the existing
incurred expenditure within that period for the air company of all lands other than lease-holds;
purpose of rendering the same fit for the (e)the totalamount of the premiums paid by
approved standard, then the value of the spamtie company in respect of all lease-holds
parts used for that purpose subject to a maximuneduced in the case of each such premium by an
of Rs. 2,000 in the case of air screws ancémount which bears to such premium the same
accessories of a Dacota aircraft and Rs. 4,000roportion as the expired term on the appointed
in the case of air screws and accessories of@ate of the lease in respect of which such
Viking aircratft. premium shall have been paid bears to the total

NOTE.- In this Schedule, the expression” ap_term of the lease;

proved standard” means such condi-  (f) the scrap value of all such aircraft, power
tion of efficiency of the power plant plants, propellers and the accessories, spare
as satisfies the requirements laid downparts and stores, not falling within any of the
in Section E of Schedule lll to the preceding sub-clauses and all properties as have
Indian Aircraft Rules, 1937, become obsolete on the appointed date, the
scrap value for the purposes of this Act being
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one per cent of the book value of the relevant (m) the aggregate written down value of all
item of property; tangible assets other than those falling within

(9) the price paid by the existing air companythe preceding clauses;

for any trustee security held by it; (n) an aggregate amount not exceeding ten

(h) the value of any shares held by anythousand rupees as may be agreed upon between

L . ) . ."the Corporation and the existing air company
existing air company in any other existing air

. concerned or, failing agreement, which may be
company the value being calculated on the ; .

. . . assessed by the Tribunal, in respect of all such
basis of the valuation of the air transport

. . assets, intangible or otherwise, as do not fall
undertaking of that other company in accordance ' g '

with the provisions of this Schedule: within any of the preceding sub—claus_es an_d in
respect of the loss of any future profits which

(i) the market value on the appointed date othe existing air company might have earned but
the purchase price, whichever is less, of anyor the passing of this Act:

other investments held by any existing air . . .
. Provided that in assessing any amount under
company in any concern other than another

existing air company which subject to thethls clause regard shall be had to the following

. . . circumstances, namely:-
provisions of Section 22, have vested in the y

Corporation; (i) the profits, if any, earned by it annually
during the six years immediately
proceeding the appointed date on which
income-tax has been paid,

(J) the amount of cash held by any existing
air company on the appointed date whether in
deposit with a bank or otherwise;

(i) the subsidies, if any, given to that
company by the Central Government
during such period, and

(k) the amount of debts other than bad debts
due to any existing air company, to the extent to
which they are reasonable considered to be
recoverable, less the amount of the debts, if (iii) the probability or otherwise of the

any, excluded from the transfer to the company earning future profits if it were
Corporation concerned under the provisions of allowed to continue its scheduled air
Section 22; transport services for the remaining

period of the licence held by it after
having due regard to the fact that the
licence held by it did not confer any
monopoly upon itin respect of the routes
concerned and the fact that no subsidy
would have been payable by the Central
Government after the 31st day of
December, 1952.

(I) the aggregate cost of all licence fees
paid by the company under clause (c) of sub-
rule (1) of Rule 154 of the Indian Aircratft,
1937, inrespect of the licences granted to it for
the operation of any scheduled air transport
services and held by it on the appointed date and
which but for the provisions of section 19
would continue to remain valid plus a sum of
Rs. 100 for each such licence; provided thatthe Explanation A.— For the purpose of this
fees paid for each such licence shall be reducefichedule, the written down value in respect of
by an amount which bears to such fees the sameach class of assets means the actual cost to the
proportion as the period of the licence whichexisting air company of such assets respectively,
shall have expired on the appointed date bealdsss the total depreciation calculated at the
to the total period of the licence; rates and in manner following, namely:-
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() inrespectof each airframe, depreciation acquisition the aggregate amount of
shall be calculated at 15 percent per annum for depreciation calculated as aforesaid for
constellation and Skymaster aircraft and 18 the preceding two years;

percent per annum for other aircraft from the
date on which the aircraft concerned was first
used in revenue operations by the company till (iii) in respect of all tangible assets falling
the 31st day of December, 1952, the rates within clause (m) of paragraph II,
being applied as follows :- depreciation shall be calculated at the
normal annual rates for which provision
is made in the Indian Income-tax Act,

and so on;

for the first year, on the actual cost of

acquisition; 1922, and in the manner provided therein,
for the second year, on an amount but excluding initial or other special
obtained by reducing from the actual depreciation, from the date such assets
cost of acquisition the amount of were acquired or created by the existing
depreciation calculated as aforesaid for air company until the 31st day of
the firstyear,; December, 1952:

for the third year, on an amount obtained Provided that in respect of any such asset
by reducing from the actual cost of for which no provision has been made in the
acquisition the aggregate amount oflndian Income-tax Act, 1922, the rate of
depreciation calculated as aforesaid fordepreciation shall be 10 per cent, per annum:

the preceding two years ; Provided further that in respect of any such

and so on; asset situate on the leasehold land other than
land rented from Government, the depreciation

(i) in respect of power plants, the shall be either -

depreciation shall be calculated at 20
per cent. per annum for Constellation (@) as provided in the proceeding provisions
and Skymaster aircraft and at 24 per of this clause, or

cent. per annum for other aircraft from

the date on which the power plant

concerned was first used in revenue
operations by the company till the 31st
day of December, 1952, the rates being
applied as follows:-

(b) equivalentto an amount which bears the
same ratio to the total cost of acquisition
or creation of the asset (situate on
leasehold land) as the expired portion of
the lease on the appointed date bears to
the total period of the lease currently

for the first year, on the actual cost of running,

acquisition; . .
“ whichever is greater.

f . .
or the second year, on an amount Explanation B.— For the purpose of this

obtained by r(?d_u.cmg from the actual Schedule, the actual cost shall include, in the
cost of acquisition the amount of . . .
case of airframes, in addition to the cost of

depreciation calculated as aforesaid for .
. purchase or acquisition-
the first year;

() the actual expenditure, if any, incurred

for the third year on an amount obtained by the existing air company for

by reducing from the actual cost of
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reconversion or reconstruction of the power plant, in order to render its fit for the
airframe in order to render it fit for civil purposes of a certificate under paragraph 4 of
air transport before it was first used in section E of Schedule Il to the Indian Aircraft
revenue operations by the company, plusRules, 1937, before the date of its first use in

. . . . .__reven rations.
(ii) the actual expenditure incurred in making evenue operations

the airframes airworthy before its first Paragraph lll.— Subjectto the provisions
use in revenue operations. of sections 22 and 23, all such liabilities as

Explanation C.— In the case of power Ei\éi:)teheen dri(\"/lizriii:ﬁ:zeesgf:‘lggzélrCompany
plants, the actual cost shall include, in addition P '

to the cost of purchase or acquisition, the cost Provided that if any liability so declared has
incurred by the company for conversion orbeen understated, the Corporation may recover
reconditioning, repairing or overhauling the the additional amount from the company.
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CHAPTER 1l

THE AIR CORPORATIONS (TRANSFER OF
UNDERTAKINGS AND REPEAL) ORDINANCE, 1994.

(4 OF 1994)

Promulgated by the President in the Forty-fifth Year of the Republic of India.

An ordinance to provide for the transfer and section 3;
vesting of the undertakings of Indian Airlines
and Air India respectively to and in the companies
formed and registered as Indian Airlines Limited
and Air India Limited and for matters connected
therewith or incidental thereto and also to repeal
the Air Corporations Act, 1953. (c) "corporations™ means "Indian Airlines”
and "Air India" established under section
3 of the Air Corporations Act, 1953
(hereinafter referred to as the principal
Act) ; and "corporation” means either of
the corporations;

(b) "company” means "Indian Airlines
Limited" or 'Air India Limited" formed
and registered under the Companies Act,
1956;

Whereas the Air Corporations (Transfer of
Undertakings and Repeal) Bill, 1992 has been
introduced in Parliament but has not yet been
passed;

And whereas Parliament is not in session . .
. : . . 3. Undertakings of corporations to vest
and the Presidentis satisfied that circumstances .
. : i . IN companies—On such date as the Central
exist which render it necessary for him to take

. . . . ._.____Government may, by notification in the Official
immediate action to give effect to the provisions .
of the Bill- Gazette, appoint, there shall be transferred to,

andvestin, —

Now, therefore, in exercise of the powers
conferred by clause (1) of article 123 of the
Constitution the President is pleased to
promulgate the following Ordinance :— (b) AiriIndiaLimited, the undertaking of Air
India.

(a) Indian Airlines Limited, the undertaking
of Indian Airlines; and

1. Short title and commencement —1)
This Ordinance may be called the Air 4. General effect of vesting undertakings
Corporations (Transfer of Undertakings andin the companies —1) The undertaking of a
Repeal) Ordinance, 1994. corporation which is transferred to, and which
vests in, a company under section 3 shall be
deemed to include all assets, rights, powers,

2. Definitions —In this Ordinance, unless authorities and privileges and all properties,
the context otherwise requires,— movable and immovable, real or personal,

. corporeal or incorporeal, in possession
(a) "appointed day" means such date as the P . P . P
... reservation, present or contingent, of whatever
Central Government may, by notification

in the Official Gazette, appoint under nature and wheresoever situate, including lands,

(2) It shall come into force at once.
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works, workshops, aircrafts, cash balancesforce shall be deemed to have been granted to
capital, reserves, reserve funds, investmentshe company in which the undertaking of that
tenancies, leases and book debts and all otheprporation has vested.

rights and interests arising out of such property
as were immediately before the appointed da)(O
in the ownership, possession or power of tha
corporation in relation to its undertaking,
whether within or outside India, all books of
accounts and documents relating thereto an
shall also be deemed to include all borrowings
liabilities and obligations of whatever kind then
subsisting of that corporation in relation to its
undertaking.

6. Tax exemption or benefit to continue
have effect — 1) Where any exemption
rom, or any assessment with respect to, or any
tax has been granted or made or any benefit by

ay of set off or carry forward, as the case may

e, of any unabsorbed depreciation or investment
allowance or other allowance or loss has been
extended or is available to a corporation under
the Income-tax Act, 1961, such exemption,
assessment or benefit shall continue to have

(2) All contracts and working arrangementseffect in relation to the company in which the

subsisting immediately before the appointedundertaking of that corporation has vested.
day and affecting a corpor.atlon shallin so far. as (2)Where any payment made by a
they relate to the undertaking of that corporation

__corporation is exempt from deduction of the
cease to have effect or to be enforceable agalr;ist

. ax at source under any provision of the Income-
that corporation and shall be of as full force an yp

. . ._tax Act, 1961, the exemption from tax will
effect against or in favour of the company in . . . .
. . . f<:ont|nue to be available as if the provisions of
which the undertaking has vested by virtue o

. . he Act made applicable to the corporation
this Ordinance and enforceable as fully andI . _pp . P .
were operative in relation to the company in

effectually as if, instead of the co_rporatlon, theWhich the undertaking of that corporation has
company had been named therein or had bee

r]o%en vested.
party thereto.

(3) The transfer and vesting of the

(3? Any prchedlhg or _cause of action undertaking or any part thereof in terms of
pending or existing immediately before the .
section 3 shall not be construed as a transfer

appqlnted glay by or agamst a corporation "Wwithin the meaning of the Income-tax Act, 1961
relation to its undertaking may, as from that

. . for th f ital gains.
day, be continued and enforced by or against theOr © purposes ot capitaigains

company in which it has vested by virtue of this 7. Guarantee to be operative —Any

Ordinance, as it might have been enforced by oguarantee given for or in favour of a corporation
against that corporation if this Ordinance hadwith respect to any loan or lease finance shall
not been passed and shall cease to be enforceabiatinue to be operative in relation to the
by or against that corporation. company in which the undertaking of that
corporation has vested by virtue of this

5. Licences etc. deemed to have been .
Ordinance.

granted to companies —With effect from the

appointed day, all licences, permits, quotas and 8. Provisions in respect of officers and

exemptions; granted to a corporation inother employees of corporations —I() Every

connection with the affairs and business of thapfficer or other employee of a corporation

corporation under any law for the time being in(except a Director of the Board, Chairman,
Managing Director or any other person entitled



33

THE AIR CORPORATIONS (TRANSFER OF UNDERTAKINGS AND REPEAL) ORDINANCE, 199CHAP. Il

to manage the whole or a substantial part of theervice of a corporation and are entitled to any
business and affairs of the corporation) servindpenefits, rights or privileges shall be entitled to
in its employment immediately before the receive the same benefits, rights or privileges
appointed day shall, in so far as such officer ofrom the company in which the undertaking of
other employe is employed in connection withthat corporation has vested.
the l_mdertaklhg Wh!Ch has vested ina company (5) The trusts of the Provident Fund or Pilots
by virtue of this Ordinance become, as from the .

Group Insurance and Superannuation Scheme

appointed day an officer or other employee, a3fthe corporation and any other bodies created
the case may be, of the company in which th

. . . ?orthewelfare of officers or employees would
undertaking has vested and shall hold his office . . . P y .
. . continue to discharge their functions in the
or service therein by the same tenure, at the . . .
) Cé)mpany as was being done hitherto in the

same remuneration, upon the same terms an

. . . ... Corporation. Tax exemption granted to provident
conditions, with the same obligations and with b b 9 b

. . Fund or Pilots Group Insurance and
the same rights and privileges as to leave, passage, . .
. ; . Uperannuation Scheme would continue to be
insurance, superannuation scheme, provident .

. . . applied to the company.

fund, other funds, retirement, pension, gratuity
and other benefits as he would have held under (6) Notwithstanding anything contained in
that corporation if its undertaking had not vestedhis Ordinance or in the Companies Act, 1956
in the company and shall continue to do so as a®r in any other law for the time being in force or
officer or other employee, as the case may bdpn the regulations of a corporation, no Director
of the company or until the expiry of a period of of the Board, Chairman, Managing Director
six months from the appointed day if suchor any other person entitled to manage the
officer or other employee opts not to be thewhole or a substantial part of the business and
officer or other employee of the company within affairs of that corporation shall be entitled to
such period. any compensation against that corporation or
against the company, as the case may be, for the

(2) Where an officer or other employee of . o
. ) loss of office or for the premature termination
a corporation opts under sub-section (1) not to .
. . of any contract of management entered into by
be in the employment or service of the compan

. . . . Yhim with that corporation.
in which the undertaking of that corporation has P

vested, such officer or other employee shallbe 9. Power of Central Governmentto give
deemed to have resigned. directions—The Central Government may give
. . . . . toacompany directions as to the exercise and
(3) Notwithstanding anything contained in pany . .
. . . performance by that company of its functions
the Industrial Disputes Act, 1947 or in any .
. . and that company shall be bound to give effect
other law for the time being in force, the transfer, ) .
. . to any such directions.
of the services of any officer or other employee
of a corporation to a company shall not entitle  10. Power to remove difficulties —1) If
such officer or other employee to anyany difficulty arises in giving effect to the
compensation under the said Act or under anyprovisions of this Ordinance, the Central
other law for the time being in force and noGovernment may by order published in the
such claim shall be entertained by any courtOfficial Gazette, not inconsistent with the
tribunal or other authority. provisions of this Ordinance, remove the

. difficulty :
(4) The officers and other employees who ety

have retired before the appointed day fromthe Provided that no such order shall be made
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after the expiry of a period of two years from corporations to cease to exist —1() On the
the coming into force of this Ordinance. appointed day, the Air Corporations Act 1953

(2) Every order made under sub-section (1)Shall stand repealed.
shall be laid before each House of Parliament. (2) The corporations shall, with the repeal

11. Repeal of Act 27 of 1953 and of_trle Air Corporations Act, 1953, cease to
exist.
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CHAPTER Il

THE AIR CORPORATIONS (TRANSFER OF
UNDERTAKINGS AND REPEAL) ACT, 1994.

(13 OF 1994)
(21 MARCH 1994)

An Act to provide for the transfer and vesting “corporation” means either of the
of the undertakings of Indian Airlines and Air corporations.
India respectlyely to and |_n th_e _comp_ar_ues 3. Undertakings of corporations to vest
formed and registered as Indian Airlines Limited. .
. . in companies—On such date as the Central
and Air India Limited and for matters connected

. . overnment may, by notification in the Official
therewith or incidental thereto and also to repe azette. appoint. there shall be transferred to
the Air Corporations Act, 1953. » abp ’ '

and vestin, —
Be it enacted by Parliament in the Forty-

Indian Airli Limi h Ki
fifth Year of the Republic of India as follows:— (&) Indian Airlines Limited, the undertaking

of Indian Airlines; and
1. Short title and commencement —1)
This Act may be called the Air Corporations
(Transfer of Undertakings and Repeal) Act,
1994. 4. General effect of vesting of
undertakings in the companies —1) The
undertaking of a corporation which is transferred
to, and which vests in a company under section
2. Definitions — In this Act, unless the 3 shall be deemed to include all assets, rights,
context otherwise requires,— powers, authorities and privileges and all

(a) “appointed day” means such date as thgroperties, moveable and immovable, real or

. ersonal, corporeal or incorporeal, in
Central Government may, by notification P P P

. L. ) ossession or reservation, resent or
in the Official Gazette, appoint under P . b
section 3: contingent, of whatever nature and wheresoever

situate, including lands, works, workshops,
(b) “company” means “Indian Airlines aircraft, cash balances, capital reserves, reserve
Limited” or “Air India Limited” formed  funds, investments, tenancies, leases and book
and registered under the Companies Actdebts and all other rights and interests arising
1956; out of such property as were immediately before
the appointed day in the ownership, possession
or power of that corporation in relation to its
undertaking, whether within or outside India,
all books of account and documents relating

(b) AirIndia Limited, the undertaking of Air
India.

(2) It shall be deemed to have come into
force on the 29th day of January, 1994.

(c) “corporations” means “Indian Airlines”
and “Air India” established under section
3 of the Air Corporations Act, 1953 and
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thereto and shall also be deemed to include a#xtended or is available to a corporation under
borrowings liabilities and obligations of the Income-tax Act, 1961, such exemption,
whatever kind then subsisting of that corporatiorassessment or benefit shall continue to have
in relation to its undertaking. effectin relation to the company in which the

(2) All contracts and working arrangementsundertaking of that corporation has vested.

subsisting immediately before the appointed (2) Where any payment made by a
day and affecting a corporation shall, in so farcorporation is exempt from deduction of the
as they relate to the undertaking, of thattax atsource under any provision of the Income-
corporation, cease to have effect or to begax Act 1961, the exemption from tax will
enforceable against that corporation and shaltontinue to be available as if the provisions of
be of as full force and effect against or in favourthe Act made applicable to the corporation
of the company in which the undertaking haswere operative in relation to the company in
vested by virtue of this act and enforceable asvhich the undertaking of that corporation has
fully and effectually as if, instead of the beenvested.

corporation, the company had been named

therein or had been a party thereto. (3) The transfer and vesting of the

undertaking or any part thereof in terms of
(3) Any proceeding or cause of actionsection 3 shall not be construed as a transfer
pending or existing immediately before the within the meaning of the Income-tax Act, 1961
appointed day by or against a corporation irfor the purposes of capital gains.
relation to its undertaking may, as from that 7. Guarantee to be operative ny
day, be continued and enforced by or against the . . .
guarantee given for or in favour of a corporation
company in which it has vested by virtue of this
with respect to any loan or lease finance shall
Act, as it might have been enforced by or agalnst

that corporation if this Act had not been assed continue to be operative in relation to the
P P é ompany in which the undertaking of that

n

and shall cease to be enforceable by or agamsorporatlon has vested by virtue of this Act.
that corporation.
. 8. Provisions in respect of officers and
5. Licences, etc., to be deemed to have b .

. . other employees of corporations —1() Every
been granted to companies —With effect . .

officer or other employee of a corporation

from the appointed day, all licences, permits, except a Director of the Board, Chairman,
quotas and exemptions granted to a corporatio
anaging Director or any other person entitled
in connection with the affairs and business o .
. ____tomanage the whole or a substantial part of the
that corporation under any law for the time
busmess and affairs of the corporation) serving
being in force, shall be deemed to have be
th its employment immediately before the
gdppomted day shall, in so far as such officer or
other employee is employed in connection with
6. Tax exemption or benefit to continue the undertaking which has vested in a company
to have effect — ) Where any exemption by virtue of this Act, become, as from the
from, or any assessment with respect to, any taappointed day an officer or other employee, as
has been granted or made or any benefit by wathe case may be, of the company in which the
of set off or carry forward, as the case may beundertaking has vested and shall hold his office
of any unabsorbed depreciation or investmenor service therein by the same tenure, at the
allowance or other allowance or loss has beerame remuneration upon the same terms and

of that corporation has vested.
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conditions, with the same obligations and withfor the welfare of officers or employees would
the same rights and privileges as to leave, passagmntinue to discharge their functions in the
insurance, superannuation scheme, providerdompany as was being done hitherto in the
fund, other funds, retirement, pension, gratuitycorporation. Tax exemption granted to provident
and other benefits as he would have held undéfund or Pilots Group Insurance and
that corporation if its undertaking had not vestedSuperannuation Scheme would continue to be
in the company and shall continue to do so as aapplied to the company.

officer or other employee, as the case may be,

of the company or untilthe expiry of a period ofthis Ordinance or in the Companies Act, 1956

six months from the appointed day if such . . o
: or in any other law for the time being in force or
officer or other employee opts not to be the.

. ..._intheregulations of a corporation, no Director
officer or other employee of the company within . . .
. of the Board, Chairman, Managing Director or
such period.

any other person entitled to manage the whole

(2) Where an officer or other employee of or a substantial part of the business and affairs
a corporation opts under sub-section (1) not t@f that corporation shall be entitled to any
be in the employment or service of the companyompensation against that corporation or against
in which the undertaking of that corporation hasthe company, as the case may be, for the loss of
vested, such officer or other employee shall beffice or for the premature termination of any
deemed to have resigned. contract of management entered into by him
with that corporation.

(6) Notwithstanding anything contained in

(3) Notwithstanding anything contained in
the Industrial Disputes Act, 1947 or in any 9. Power of Central Governmentto give
other law for the time being in force, the transferdirections— The Central Government may give
of the services of any officer of other employeeto a company directions as to the exercise and
of a corporation to a company shall not entitleperformance by that company of its functions,
such officer or other employee to anyandthat company shall be bound to give effect
compensation under the said Act or under anyo any such directions.
other law for the time being in force and no
such claim shall be entertained by any court
tribunal or other authority.

10. Power to remove difficulties —1) If
any difficulty arises in giving effect to the
provisions of this Act, the Central Government

(4) The officers and other employees whomay by order published in the Official Gazette,
have retired before the appointed day from thaot inconsistent with the provisions of this Act,
service of a corporation and are entitled to anyemove the difficulty
bengﬂts, rights or pnwleges s_hall be en_tlt.led to Provided that no such order shall be made
receive the same benefits, rights or privileges . .

. . _ after the expiry of a period of two years from
from the company in which the undertaking of - .
. the coming into force of this Act.
that corporation has vested.
(2) Every order made under sub-section (1)

(5) The trusts of the Provident Fupd or I:)'l()tsshall be laid before each House of Parliament.
Group Insurance and Superannuation Scheme

of the corporation and any other bodies created
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11. Repeal of Act 27 of 1953 and cesser of Repeal) Ordinance, 1994 is hereby repealed.
corporations— (1) On the appointed day, the

. . 2) Notwithstandi h | of the Ai
Air Corporations Act, 1953 shall stand repealed (2) Notwithstanding such repeal of the Air

Corporations (Transfer of Undertakings and
(2) The corporation shall, with the repeal of Repeal) Ordinance, 1994, anything done or any

the Air Corporations Act, 1953, cease to existaction taken under the said ordinance shall be

deemed to have been done or taken under the

12. Repeal and Saving —1) The Air corresponding provisions of this Act.

Corporations (transfer of Undertakings and
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CHAPTER IV

THE INTERNATIONAL AIRPORTS AUTHORITY ACT 1971
(43 0OF 1971)
(December 8, 1971)

An Act to provide for the constitution of an in clause (2) of section 2 of the Aircraft
authority for the management of certain Act, 1934 and to which this Act applies
aerodromes whereat international air transport oris made applicable;

services are operated or are intended to be

. b) “airstrip” means an area used or intended
operated and for matters connected therewith. ®) b

to be used for the landing and take-off of

Be it enacted by Parliament in the Twenty- aircrafts with short take-off and landing
second Year of the Republic of India as follows characteristics and includes all buildings
— and structures thereon or appertaining

CHAPTER | thereto;

(c) “Authority” means the International
Airports Authority of India constituted
1. Short title, commencement and under section 3;

application —(1) This Act may be called the

International Airports Authority Act, 1971.

PRELIMINARY

(d) “Chairman” means the Chairman of the

Authority;
(2) It shall come into force on such date as

the Central Government may, by notification in
the Official Gazette, appoint.

(e) “heliport“means an area, either at ground
level or elevated on a structure, used or
intended to be used for the landing and

(3) It applies, in the first instance, to the takeoff of helicopters and includes an
aerodromes of Bombay (Santa Cruz), Calcutta area for parking helicopters and all
(Dum Dum), Delhi (Palam) and Madras buildings and structures thereon or
(Meenambakkam) and the Central Government appertaining thereto;

may, by notification in the official Gazette,
apply the provision of this Act to any other
aerodrome whereat international air transport
services are operated or are intended to be
operated and with effect from such date as may
be specified in the notification.

(f) “member” means a member of the
Authority and includes the Chairman but
for the purposes of sections 4, 5, 6 and
7 does not include thex-officio
member referred to in clause (b) of sub-
section (3) of section 3;

2. Definitions — In this Act, unless the

context otherwise requires,— (g) “prescribed” means prescribed by rules

made under this Act; and
(a) “airport” means an aerodrome as defined
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(h) “regulations” means regulations made

4. Disqualification for office of

under this Act. member—A person shall be disqualified for
CHAPTER I being appointed as a member if he —

THE INTERNATIONAL AIRPORTS
AUTHORITY OF INDIA

3. Constitution and incorporation of the
Authority — (1) With effect from the
commencement of this Act, the Central
Government shall constitute an authority to be
called the International Airports Authority of
India.

(2) The Authority shall be a body corporate
by the name aforesaid having perpetual
succession and a common seal, with power,
subject to the provisions of this Act, to acquire,
hold and dispose of property both movable and
immovable , and to contract and shall by the said
name sue and be sued.

(3) The Authority shall consist of —

(a) a Chairman to be appointed by the Central

(a) has been convicted and sentenced to
imprisonment for an offence, which, in
the opinion of the Central Government,
involves moral turpitude; or

(b) isan undischarged insolvent; or

(c) is of unsound mind and stands so declared
by a competent Court; or

(d) has beenremoved or dismissed from the
service of the Government or a
Corporation owned or controlled by the
Government; or

(e) has, in the opinion of the Central
Government such financial or other
interest in the Authority as is likely to
affect prejudicially the discharge by him
of his functions as a member.

5. Terms of office and conditions of

Government. service of members —(1) Subject to the
(b) the Director-General of Civil Aviation provisions of section 6, every member shall

ex-officig and

hold office for a period of three years from the

date on which he assumes office :

(c) not less than six and not more than
thirteen members to be appointed by the
Central Government.

(4) The Chairman shall be a whole-time
member and the other members referred to in
clause (c) of sub-section (3) may be appointed
as whole-time or part-time members as the
Central Government may think fit.

(5) The names of persons appointed as
members shall be notified by the Central
Government in the Official Gazette.

(6) During the temporary absence of the
Chairman, the Central Government may appoint
another member to act as the Chairman.

Provided that the Central Government may—

(a) terminate the appointment of any
whole—time member, who is not a
servant of the Government, after giving
him notice for a period of not less than
three months or in lieu thereof on
payment of an amount equal to his salary
and allowances, if any, for a period of
three months :

(b) terminate the appointment of any part-
time member who is not a servant of the
Government after giving him notice for
such period as may be prescribed ; and

(c) terminate at any time the appointment of
any member who is a servant of the
Government.
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(2) The other conditions of service of thereasonable opportunity of being heard in the
members shall be such as may be prescribedmatter.

(3) Any member may resign his office by 7. Eligibility of member for
giving notice in writing for such period as may reappointment —Any person ceasing to be a
be prescribed to the Central Government andnember shall, unless disqualified under section
on such resignation being notified in the Official 4, be eligible for re-appointment as such.
Gazette by that Government, such member shall

be deemed to have vacated his office. 8. Meetings —(1) The Authority shall

meet at such times and places and shall observe
(4) A casual vacancy caused by thesuch rules of procedure in regard to the
resignation of a member under sub-section (3)ransaction of business at its meetings (including
or otherwise may be filled by fresh appointmentthe quorum at meetings) as may be provided by
and the person so appointed shall hold officeéegulations.
for the remaining period for which the member

. i . (2) The Chairman, or, if for any reason he is
in whose place he is appointed would have held .
office unable to attend any meeting , any other member

chosen by the members present at the meetings,
6. Vacation of office of member— The shall preside at the meeting.
Central Government shall remove a member if

he (3) All guestions which come up before any

meeting of the Authority shall be decided by a

(a) becomes subject to any of the dis-majority of the votes of the members present

qualifications mentioned in section 4: and voting and in the event of an equality of

. votes, the Chairman, or in his absence, the
Provided that no member shall be

removed on the ground that he hasperson presiding, shall have and exercise a

become subject to the disqualification second or casting vote.

mentioned in clause (e) of that 9. Vacancy in the Authority not to
section, unless he has been given anvalidate proceedings — No act or
reasonable opportunity of being heardproceeding of the Authority shall be deemed to
in the matter; or be invalid by reason merely of any vacancy in,
o?r any defect in the constitution of, the

b) refuses to act or becomes incapable .
®) P Authority.

acting; or
(c) is, without obtaining leave of absence 10. Appointment of offlcers and other
from the Authority, absent from employees of the Authority —(1) For the

. . purpose of enabling it efficiently to discharge
three consecutive meetings of the. . . .
o it functions under this Act, the Authority shall,
Authority; or

subject to the provisions of section 12 and to

(d) inthe opinion of the Central Governmentsuch rules as may be prescribed in this behalf,
has so abused his position as to rendeappoint (whether on deputation or otherwise)
his continuance in office detrimentral such number of officers and other employees
to the public interest : as it may consider necessary :

Provided that no member shall be removed Provided that the appointment of such
under this clause unless he has been givenaategory of officer as may be specified after
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consultation with the Chairman in such rules,
shall be subject to the approval of the Central
Government.

(2) Subject to the provisions of section 12,
every officer or other employee appointed by
the Authority shall be subject to such conditions
of service and shall be entitled to such
remunerations as may be determined by
regulations.

11. Authority to act on business
principles — In the discharge of its functions
under this Act, the Authority shall act, so far as
may be, on business principles.

CHAPTER ll11
PROPERTY AND CONTRACT

12. Transfer of assets and liabilities of
Central Government to the Authority — (1)
Save as otherwise provided in sub-section (2),
as from such date as the Central Government
may appoint by notification in the Official
Gazette in relation to any airport, —

(a) all properties and other assets vested in
the Central Government for the purpose
of the airport and administered by the
Director- General of Civil Aviation
immediately before such day shall vest
in the Authority;

(b) all debts, obligations and liabilities
incurred, all contracts entered into and
all matters and things engaged to be done
by, with, or for the Central Government
immediately before such day for or in
connection with the purposes of the
airport shall be deemed to have been
incurred, entered into and engaged to be
done by, with, or for the Authority;

(c) all non-recurring expenditure incurred
by the Central Government for or in
connection with the purposes of the
airport up to such day and declared to be
capital expenditure by the Central

Government shall, subject to such terms
and conditions as may be determined by
the Central Government, be treated as
the capital provided by the Central
Governmentto the Authority;

(d) all sums of money due to the Central

Government in relation to the airport
immediately before such day shall be
deemed to be due to the Authority;

(e) all suits and other legal proceedings

instituted or which could have been
instituted by or against the Central
Government immediately before such
day for any matter in relation to the
airport may be continued or instituted
by or against the Authority;

(f) every employee holding any office under

the Central Government immediately
before such day solely or mainly for or
in connection with such affairs of the
airport as are relevant to the functions of
the Authority under this Act shall be
treated as on deputation with the
Authority but shall hold his office in the
Authority by the same tenure and upon
the same terms and conditions of service
as respects, remuneration, leave,
provident fund, retirement or other
terminal benefits as he would have held
such office, if the Authority had not
been constituted and shall continue to
do so until the Central Government,
either on its own motion or at the request
of the Authority, recalls such employee
to its service or until the Authority, with
the concurrence of the Central
Government, duly absorbs such
employee inits regular service, whichever
is earlier :

Provided that during the period of
deputation of any such employee with
the Authority, the Authority shall pay to

the Central Government, in respect of
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every such employee, such contribution
towards his leave salary, pension and
gratuity as the Central Government may,
by order, determine:

Provided further that any such employee,
who, has in respect of the proposal of
the Authority to absorb him inits regular
service, intimated within such time as
may be specified in this behalf by the
Authority his intention of not becoming
a regular employee of the Authority,
shall not be absorbed by the Authority in
its regular service.

(2) As from the date determined by the
Central Government under the proviso to sub-
section (2) of section 16, —

(a) the equipment and appliances relating to

(b)

(©

(d)

air navigation services and the buildings
used exclusively for such services
immediately before such day shall vest
in Authority;

all debts, obligations and liabilities
incurred, all contracts entered into and
all matters and things engaged to be
done by, with, or for the Central
Government immediately before such
day for or in connection with air
navigation services shall be deemed to
have been incurred, entered into and
engaged to be done by, with, or for the
Authority ;

all sums of money due to the Central
Government for or in connection with
air navigation services immediately
before such day shall be deemed to be
due to the Authority;

all suits and other legal proceedings
instituted or which could have been

instituted by or against the Authority;

(e) every employee holding any office under

the Central Government immediately
before such day solely or mainly for or
in connection with air navigation
services shall be treated as on deputation
with the Authority but shall hold his
office in the Authority by the same tenure
and upon the same terms and conditions
of service as respects remuneration,
leave, provident fund, retirement or other
terminal benefits as he would have held
such office if the Authority had not been
constituted and shall continue to do so
until the Central Government, either on
its own motion or at the request of the
Authority, recalls such employee to its
service or until the Authority, with the
concurrence of the Central Government,
duly obsorbs such employee inits regular
service, whichever is earlier :

Provided that during the period of
deputation of any such employee with
the Authority, the Authority shall pay to
the Central Government in respect of
every such employee, such contribution
towards his leave salary, pension and
gratuity as the Central Government may,
by order determine:

Provided further that any such employee,
who has, in respect of the proposal of
the Authority to absorb himinits regular
service intimated within such time as
may be specified in this behalf by the
Authority his intention of not becoming
a regular employee of the Authority,
shall not be absorbed by the Authority in
its regular service.

(3) Ifany dispute or doubt arises as to which

instituted by or against the Central of the properties, right or liabilities of the
Governmentimmediately before such Central Government have been transferred to
day for any matter in connection with air the Authority or as to which of the employees
navigation services may be continued orserving under the Central Government are to be
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treated as on deputation with the Authority,of the Authority as may be generally or specially
under this section such dispute or doubt shalkmpowered in this behalf by the Authority and
be decided by the Central Government insuch contracts or class of contracts as may be
consultation with the Authority and the decisionspecified in the regulations shall be sealed with
of the Central Government thereon shall beahe common seal of the Authority:

final. Provided that no contract exceeding such

(4) Notwithstanding anything contained in value or amount as the Central Government
the Industrial Disputes Act, 1947, (14 of 1947)may, from time to time, by order, fix in this
or in any other law for the time being in force, behalf shall be made unless it has been
the absorption of any employee by the Authoritypreviously approved by the Authority :

n its rggular service under this section Sh?” Provided further that no contract for the
not entitle such employee to any compensation - .

._acquisition or sale of immovable property or
under that Act or other law and no such claim
. . for the lease of any such property for a term
shall be entertained by any court tribunal or . .

. exceeding thirty years and no other contract
other authority. . .
exceeding thirty years and no other contract

(5) In this section and in section 16, theexceeding such value or amount as the Central
expression “air navigation services”, in relation Government may, from time to time, by order,
to any airport, means air traffic servicesfix in this behalf shall be made unless it has
(including aeronautical and flight information been previously approved by the Central
services), aeronautical communication andGovernment.
navigational aids and meteorological services

. (2) Subjectto the provisions of sub-section
at such airport.

(1), the form and manner in which any contract
13. Compulsory acquisition of land for  shall be made under this Act shall be such as
the Authority — Any land required by the may be prescribed by regulations.
Authority for discharging its functions under o .
N hich
this Act shall be deemed to be needed for public (3) No contract which is notin accordance

purpose and such land may be acquired forth\évIth the provisions of this Act and the

. 7 lati hall be bindi the Authority.
Authority under the provisions of the Land regulations shall be binding on the Authority

Acquisition Act, 1894 (1 of 1894) or of any CHAPTER IV
other corresponding law for the time being in FEUNCTIONS OF THE
force. AUTHORITY

14. Contracts by the Authority —Subject 16. Functions of the Authority — (1)

to the provisions of section 15, the Authority Subject to the rules, if any, made by the Central
shall be competent to enter into and perfombovernment in this behalf, it shall be the

any cpntract nece_ssary for the discharge of itg, ction of the Authority to manage the airports
functions under this Act. efficiently.

15. Mode of executing contracts on behalf (2) It shall be the duty of the Authority to

of the Authority — (1) Every contract shall, .4 ide at the airports such services and facilities

on '?eha'f of the Authority, be made by t_heas are necessary or desirable for the efficient
Chairman or such other member or such Off'ceBperation of air transport services there at :
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Provided that the function of providing air
navigation services atthe airports shall continue
to be discharged by the Central Government
until such date as that Government may, by
order, determine.

(k)

(3) Without prejudice to the generality of
the provisions contained in sub-section (1) and

(2), the Authority may — )

(a) plan, develop, construct and maintain
runways, taxiways, aprons and terminal
and ancillary buildings at the airports;

(b) construct residential buildings and
create townships for its employees;

(c) establish and maintain hotels, restaurants
and rest—rooms at or near the airports;

(d) establish warehouses at the airports for
the storage or processing of goods;

(e) arrange for postal, money exchange,
insurance and telephone facilities for
the use of passengers and other persons
at the airports;

(f) make appropriate arrangements for watch
and ward atthe airports;

(g) regulate and control the plying of
vehicles, and the entry and exit of
passengers and visitors, in the airports
with due regard to the protocol functions
of the Government of India;

(b)

©)

(h) develop and provide consultancy services
in Indiaand abroad in relation to planning
and development of airports or any
facilities thereat;

() establish and manage heliports and

airstrips; 17

(J) provide such transport facilities as are,
in the opinion of the Authority, necessary

to the passengers travelling air;

from one or more companies under the
Companies Act, 1956 (1 of 1956) or
under any other law relating to companies
to further the efficient discharge of the
functions imposed on it by this Act; and

take all such steps as may be necessary
or convenient for, or may be incidental
to the exercise of any power or the
discharge of any function conferred or
imposed on it by this Act.

(4) In the discharge of its functions under
this section, the Authority shall have due regard
to the development of air transport service and
to the efficiency, economy and safety of such
service.

(5) Nothing contained in this section shall
be construed as —

(a) imposing an obligation on the Authority

to discharge any function or duty under
this section with respect to any airport
in relation to which a notification has
not been issued under sub-section (1) of
section 12;

authorising the disregard by the Authority
of any law for the time being in force; or

authorising any person to institute any
proceeding in respect of a duty or liability
to which the Authority or its officers or
other employees would not otherwise
be subject.

CHAPTER V

FINANCE, ACCOUNTS AND AUDIT

. Power of the Authority to charge
fees, rent, etc— The Authority may, —
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(i) with the previous approval of the Central
Government, charge fees or rent, —

(a) for the landing, housing or parking
of aircraft or for any other service
or facility offered in connection
with aircraft operations, at any
airport, heliport or air-strip.

Explanation. —In this sub-clause
“aircraft” does not include an
aircraft belonging to the Indian
Defence Services and *“aircraft
operations” do not include
operations of any aircraft belonging
to the said Services;

(b) for the amenities given to the

passengers and visitors at any

airport, heliport or airstrip;

(b) pay to the Authority, on such terms and
conditions as the Central Government
may determine, by way of loans or grants
such sums of money as the Government
may consider necessary for the efficient
discharge by the Authority of its
functions under this Act.

19. Fund of the Authority — (1) The
Authority shall have its own fund and all receipts
of the Authority shall be credited thereto and
all payments of the Authority shall be made
therefrom.

(2) The Authority shall have power, subject
to the provisions of this Act, to spend such
sums as it thinks fit to cover all administrative
expenses of the Authority and on objects or for
purposes authorised by this Act and such sums
shall be treated as expenditure out of the fund

(c) for the use and enjoyment by personsof the Authority.

of facilitates and other services
provided by the Authority at any
airport, heliport or airstrip;

(3) All money standing at the credit of the
Authority which cannot immediately be applied
as provided in subs-section (2) shall be

(if) with due regard to the instructions thatdeposited in the State Bank of India or in such
the Central Government may give to thescheduled bank or banks and subject to such

Authority, from time to time, charge

conditions as may from time to time be

fees or rent from persons who are givenspecified by the Central Government.

by the Authority any facility for carrying

on any trade or business at any airport.

18. Additional capital and grants to the
Authority by the Central Government —

The Central Government may, after due
S

appropriation made by Parliament by law in thi
behalf, —

Explanation. — In this sub-section
“scheduled bank” has the same meaning as in
clause (e) of section 2 of the Reserve Bank of
India Act, 1934 (2 of 1934).

20. Allocation of surplus funds —1) The
Authority may, from time to time, set apart
such amounts as it thinks fit as a reserve fund or

(a) provided any capital, over and above theunds for the purpose of expanding existing
capital provided under clause (c) of sub-facilities or services or creating new facilities
section (1) of section 12, that may beor services at any airport or for the purpose of

required by the Authority for the

providing against any temporary decrease of

discharge of its functions under this Actrevenue or increase of expenditure from
or for any purpose connected therewithtransient causes or for purposes of replacement
on such terms and conditions as thator for meeting expenditure arising from loss or

Government may determine;

damage from fire, cyclone, air-crash or other
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accident or for meeting any liability arising out fund) in the securities of the Central Government
of any act or omission in the discharge of itsor in such other manner as may be prescribed.

functions under this Act: 23. Borrowing powers of the Authority—

Provided that without prejudice to the right (1) The Authority may, with the consent of the
of the Authority to establish specific reservesCentral Government or in accordance with the
for one or more specific purposes, the Authorityterms of any general or special authority given
shall also have the power to establish a generab it by the Central Government, borrow money
reserve : from any source by the issue of bonds,

Provided further that the sums set apartdebentures or such other instruments as its may

. ...deem fit for discharging all or any of its
annually in respect of each or any of the specm(f . .
unctions under this Act.
and general reserves and the aggregate at any
time of such sums shall not exceed such limits (2) The Central Government may guarantee
as may, from time to time, be fixed in thatin such manner as itthinks fit the repayment of
behalf by the Central Government. the principal and the payment of interest thereon

. . with respect to the loans borrowed by the
2) After making provision for such reserve . .
(2) g provisi Y N Authority under sub-section (1).

fund or funds and for bad and doubtful debts,
depreciation in assets and all other matters (3) Subject to such limits as the Central
which are usually provided for by companiesGovernment may, from time to time, lay down,
registered and incorporated under thethe Authority may borrow temporarily by way
Companies Act, 1956, (1 of 1956) the Authority of overdraft or otherwise such amounts as it
shall pay the balance of its annual net profits tanay require for discharging its functions under
the Central Government. this Act.

21. Submission of programme of 24. Accounts and audit—1) The Authority
activities and financial estimates —1) The  shall maintain proper accounts and other relevant
Authority shall, before the commencement ofrecords and prepare an annual statement of
each financial year, prepare a statement of thaeccounts including the profit and loss account
programme of its activities during the and the balance-sheetin such form as may be
forthcoming financial year as well as financial prescribed by the Central Government in
estimate in respects thereof. consultation with the Comptroller and Auditor-

(2) The statement prepared under sub-sectio%Benelral of India.

(1) shall, not less than three months before the (2) The accounts of the Authority shall be

commencement of each financial year, beaudited annually be the Comptroller and Auditor-
submitted for approval to the Central General of India and any expenditure incurred
Government. by him in connection with such audit shall be

(3) The statement and the financial estimate%ayaIOIe by the authority to the Comptrolier and
uditor- General of India.

of the Authority may, with the approval of the
Central Government, be revised by the Authority.  (3) The Comptroller and Auditor— General
of India and any person appointed by him in

22. Investment of funds —The Authori . . .
uthority connection with the audit of the accounts of the

may invest its funds (including any reserve
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Authority shall have the same rights andspecified in the order, such of its powers and
privileges and authority in connection with functions under this Act (expect the powers
such audit as the Comptroller and Auditor-under section 37) as its may deem necessary.
General has in connectlon_wnh the audit of 27. Authentication of orders and other
Government accounts and in particular, shall

. . tjnstruments of the Authority — All orders
have the right to demand the production o I .
and decisions of the Authority shall be
books, accounts, connected vouchers

documents and papers and inspect any of th%uthenticated by the signat_ure of the Chairm_an
offices of the Authority. Qr ar_1y other member auth_onsed by the Authority
in this behalf and all other instruments executed
(4) The accounts of the Authority as certified by the Authority shall be authenticated by the
by the Comptroller and Auditor- General of signature of an officer of the Authority
India or any other person appointed by him inauthorised by the Authority in this behalf.
this behalf together with the audit report 28. Officers and employees of the
thereon shall be forwarded annually to the uthority to be public servants —All officers
Central Government and thatGovernmentshafIA q I f th hori hall. wh
cause the same to be laid before both Houses 810 : employees .0 the auj[ ority shall, when
Parliament. actlr?g_ or purpqrtlng to actin pursuance of.the
provisions of this Act or of any rule or regulation
CHAPTER VI made thereunder, be deemed to be public servants
MISCELLANEOUS within the meaning of section 21, of the Indian
Penal Code (45 of 1860).
25. Submission of annual reports to . i
Parliament— (1) The Authority shall, as soon 29. Protect.|on of actlon_ taken underthe
as may be after the end of each financial yea ,Ct — No suit, prosecution or other legal

prepare and submit to the Central Governmen?roceed'rt;g shall lie a:c?.amst thehAuthorllty or
in such form as may be prescribed a repor’Flny member or any officer or other employee

giving an account of its activities during that of the Authority for anything whichis in good

financial year and the report shall also give ar{a'th done or intended to be done in pursuance

account of the activities which are likely to be ohf this AaCt or ?f any rgle or regulatl.ondmbade
under taken by the Authority during the next{heéreunderoriorany damage sustained by any

financial year. aircraft or vehicle in consequence of any defect
in any of the airports or other things belonging
(2) The Central Government shall causeto or under the control of the Authority.
such report to be laid before both Houses of

Parliament as soon as may be after it is 30. Custoo!y and dlsposal.of lost
submitted. property— Subject to such regulations as the

Authority may make in this behalf, the Authority
26.Delegation —The Authority may, by  shall provide for securing the safe custody and
general or special order in writing, delegate torestoration of any property which, while notin
the Chairman or any other member or to anyroper custody, is found on any premises
officer of the Authority, subject to such pelonging to the Authority or under its overall
conditions and limitations, if any, as may becontrol or in any aircraft on any such premises.
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31. Provisions relating to income-tax — Provided that no such power or function as
For the purposes of the Income-tax Act, 1961may be specified by the Central Government by
(43 of 1961) or any other enactment for thegeneral or special order shall be exercised or
time being in force relating to income-tax or discharged by the authorised person except
any other tax onincome, profits or gains, thewith the previous sanction of the Central
Authority shall be deemed to be a companyGovernment.
within the meaning of the Income-tax Act,
1961 (43 of 1961) and shall be liable to tax
accordingly on itsincome, profits and gains.

(3) An order made under sub-section (1)
shall, unless rescinded, be in operation for a
period of six months from the date on which the

32. Power of the Authority to undertake  management of the airport is entrusted to the
certain works — The Authority may undertake authorised person :

to carry out on behalf of any person any works .
Y yp y. Provided that the Central Government may
or services or any class of works or services on

g extend such period for a further period not
such terms and conditions as may be agree

upon between the Authority and the personexceedmg eighteen months.

concerned. (4) During the operation of an order made
under sub-section (1), it shall be competent for
the Central Governmentto issue, from time to

f . » time, such directions to the Authority as are
management of any airport—(1) If at any necessary to enable the authorised person to

time the Central Governmentis of opinion that . . .
. o . . __exercise the powers and discharge the functions
in the public interest itis necessary or expedient

. . . Oof the Authority under this Act in relation to the
sotodo, it may, by order, direct the Authority _. .
. .2 airport, the management of which has been
to entrust the management of any airport with

entrusted to him and in particular to transfer

effect from such date and to such persons aasnysum of money from the fund of the Authority

may be specified in the orde_r andthe Auth_orltyto the authorised person for the management of
shall be bound to comply with such direction :

"the airport of the airport and every such direction
Provided that before an order is made undeshall be complied with by the Authority.
this sub-section the Authority shall be given a

. . . (5) On the cessor of operation of any order
reasonable opportunity of being heard in the . . .
matter made under sub-section (1) in relation to any

airport, the authorised person shall cease to
(2) Where the management of any airport isexercise and perform the powers and functions

entrusted to any person specified under subef the Authority under this Act in relation to
section (1) (hereafter in this section referredsuch airport and the Authority shall continue to
to as the authorised person), the Authority shaléxercise and perform such powers and functions
cease to exercise and discharge all its powelis accordance with the previsions of this Act.
and functions under this Act in relation to such .

. . (6) On the cesser of operation of any
airport and such powers and functions shall be

. . . 8rder made under sub-section (1) in relation to
exercised and discharged by the authorise . .
any airport, the authorised person shall

person in accordance with the instructions, Ifhand over to the Authority any property

any, which the Central Government may give to.,. .
. : ) (including any sum of money or other asset)
the authorised person from time to time:

33. Power of Central Government to
temporarily divest the Authority of the
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remaining with him in connection with the (2) Upon the publication of a notification
management of such airport. under sub-section (1) superseding, vacate their

(7) Anything done or any action taken officers as such;

lawfully by the authorised personinrelationto (a) allthe members shall, as from the date of
any airport during the period of operation of an supersession, vacate their offices as such;
order made under sub-section (1) shall be
deemed to have been done or taken by the
Authority and shall be binding on the Authority.

(b) all the powers, functions and duties
which may, by or under the provisions of
this Act, be exercised or discharged by

34. Power of Central Government to or on behalf of the Authority, shall, until
supersede the Authority —(1) If at any time, the Authority is re-constituted under
the Central Governmentis of opinion — sub-section (3), be exercised and

discharged by such person or persons as

a) that on account of a grave emergency, .
@ d g y the central Government may direct;

the Authority is unable to discharge the
functions and dutiesimposed onitby or (c) all property owned or controlled by the
under the provisions of this Act; or Authority shall, until the Authority is
reconstituted under sub-section (3), vest

(b) that the Authority has persistently made inthe Central Government.

default in complying with any direction
issued by the central Governmentunder (3) On the expiration of the period of
this Act or in the discharge of the supersession specified in the notification issued
functions and duties imposed on it by orunder sub-section (1), the Central Government
under the provisions of this Act and as amay —

result of which default the financial
position of the Authority or the
administration of any airport has
deteriorated; or

(a) extend the period of supersession for
such further term, not exceeding six
months, as it may consider necessary; or

(b) re-constitute the Authority by fresh
appointment and in such case any persons
who vacated their offices under clause
(a) of sub-section (2) shall not be
deemed disqualified for appointment:

(c) that circumstances exit which render it
necessary in the public interest so to do,
the Central Government may, by
notification in the Official Gazette,
supersede the Authority for such period,
not exceeding six months, as may be Provided thatthe Central Government may,
specified in the notification : at any time before the expiration of the period

of supersession, whether as originally specified

under sub-section (1) or as extended under this
sub-section, take action under clause (b) of

%his sub-section.

Provided that before issuing a
notification under this sub-section for
the reasons mentioned in clause (b), th
Central Government shall give a
reasonable opportunity to the Authority  (4) The Central Government shall cause a
to show cause why it should not be notification issued under sub-section (1) and a
superseded and shall consider théeullreportof any action taken under this section

explanations and objections, if any, of and the circumstances leading to such action to
the Authority. be laid before both Houses of Parliament at the

earliest opportunity.
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35. Power of Central Government to and other employees under sub-section
issue directions —(1) Without prejudice to (1) of section 10;

the foregoing provisions of this Act, the
Authority shall, in the discharge of its functions
and duties under this Act, be bound by such
directions on questions of policy as the Central
Government may give in writing to it from time

(d) the terms and conditions subject to
which the non-recurring expenditure
incurred by the Central Government for
or in connection with the purposes of
any airport shall be treated as the capital

totime : provided by the Central Government to
Provided that the Authority shall, as far as the Authority under clause (c) of sub-
practicable, be given opportunity to express its section (1) of section 12;

views before any direction is given under this

: e) the manner in which the Authority ma
sub-section. () y y

invest its funds under section 22;

(2) The decision of the Central Government

whether a question is one of policy or not shall
be final.

(f) the form in which the Authority shall
prepare the annual statement of accounts
including the profit and loss account and
36. Power of Central Government to the balance-sheet under section 24; and

make rules— (1) The Central Government

may, by notification in the Official Gazette,
make rules for carrying out the purposes of this

Act. (2A) The power to make rules conferredby

. . - clauses (a) and (c) of sub-section (2) shall
(2) In particular and without prejudice to the . . .

) . include the power to give retrospective effect,
generality of the foregoing power, such rules

may provide for— from a date not egrlier than the date of
commencement of this Act, to such rules or any
(a) the conditions of service of the Chairmanof them but no retrospective effect shall be
and other members under section 5givento any rule so as to prejudicially affect the
including the salaries payable to theinterest of any person to whom such rule may
Chairman and to the members who ardoe applicable.
required to render whole-time service
and the fees and allowances payable to

the members who are required torender (3) Every rule made under this sections
part-time service; shall be laid as soon as may be afteritis made

before each House of Parliament while itisin
(b) the period of notice required to terminategegsion for a total period of thirty days which
the appointment of any member, who is ay he comprised in one session or in two or
required to render part-time service andygre successive sessions, and if before the
who in nota servant of the Government, g, iry of the session immidiately following in
under section 5, and the period of notice\yhich it is so laid or the session immediately
that may be given to the Central {5 owing the session or the sucessive sessions
Government by a member before hegtqresaid both Houses agree in making any
resigns his office, under that section; mggification in the rule, or both Houses agree
(c) the conditions and limitations subject to that the rule should notbe made, the rule shall

which the Authority may appoint officers thereafter have effect only in such modified

(g) any other matter which is to be or may be
prescribed.

[Inserted by s.2 of Act 72 of 1985]
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form or be of no effect, as the case may be; so (f) the disposal of any lost property in cases

however, that any such modification or where such property is not restored under
annulment shall be without prejudice to the section 30;
validity of anything previously done under that

(g) securing the safety of aircraft, vehicles

rule. . .
and persons using the airport and
[Subsituted by s.2 of Act 72 of 1985] preventing danger to the public arising
37. Power of the Authority to make from the use and operations of aircraft
regulations — (1) The Authority may make inthe airport;

regulations not inconsistent with this Actand
the rules made there-under to provide for all
matters for which provision is necessary or
expedient for the purpose of giving effectto (i) prohibiting the parking or waiting of any

(h) preventing obstruction within the airport
for its normal functioning;

the provisions of this Act. vehicle or carriage within the airport
except at places specified by the
(2) Without prejudice to the generality of Authority’
the foregoing power, such regulations may
provide for — (J) prohibiting or restricting access to any

. ) part of the airport;
(a) the times and places of the meeting of

the Authority and the procedure to be (k) preserving order within the airport and

followed for the transaction of business preventing damage to property therein ;
atsuch meetings under sub-section (1)  ()) regulating or restricting advertising
of section 8; within the airport;

(b) the condit_ions of sfervice and the (m) requiring any person, if so directed by an
remuneration of. officers and other officer appointed by the Authority in
employees appointed by the authority; this behalf, to leave the airport or any

(c) the contracts or class of contracts which particular part of the airport; and
are to be sealed with the common seal (n) generally for the efficient and proper
and of the Authority and the form and management of the airport.
manner in which a contract may be made
by the Authority; (3)The power to make regulations conferred

by clause (b) of sub-section (2) shall include

(d) the storage or processing of goods infhe power to give retrospective effect, from a

any warehouse established by theyate not earlier than the date of commencement

authority under clause (d) of sub-sectiongg thjs Act, to such regulations or any of them

(3) of section (16) and the charging of pyt no retrospective effect shall be given to any

fees for such storage or processing; regulation so as to prejudicially affect the
(e) the custody and restoration of lostinterestofany persontowhom such regulation

property and the terms and conditions™May be applicable.

under which lost property may be restored [Inserted by s.2 of Act 72 of 1985]

to the person entitled thereto, under

section 30;



58

THE INTERNATIONAL AIRPORTS AUTHORITY ACT, 1971 CHAP. IV

(4) The Central Government shall cause everywenty rupees for every day during which such
regulation made under this section to be laid, asontravention continues after conviction for
soon as may be after it is made, before eacthe first such contravention.

House of Parliament, while itis in session, for ce .
. . . 40. Power to remove difficulties —1) If
a total period of thirty days which may be e . . .
any difficulty arises in giving effect to the

comprised in one session or in two or more

. . . é)rovisions of this Act, the Central Government
successive sessions aforesaid, both Houses . . .
. . e . may, by general or special order published in
agree in making any modification in the

. the Official Gazette, make such provisions not
regulation, or both Houses agree that the . . g .
Inconsistent with the provisions of this Act as

regulation should not be made, the regulation toit to b dient for th
shall thereafter have effect only in such modifiedPPear to 1t tobe necessary orexpedientiorthe

form or be of no effect, as the case may be; S(r)emoval ofthe difficulty -

however, that any such modification or Provided that no such order shall be made
annulment shall be without prejudice to theafter the expiration of one year from the
validity of anything previously done under that commencement of this Act.

regulation. (2) Every order made under sub-section (1)

[Inserted by s.2 of Act 72 of 1985] shall be laid, as soon as may be after itis made,
38. Supplemental provisions respecting before each House of Parliament while itisin
regulations —(1) Any regulation which may session for a total period of thirty days which
be made by the Authority under this Act may bemay be .comprls-ed In one session or in two
made by the Central Government by notificationSUCCESSIVe sessions and if before the expiry of
in the official Gazette within one year of the the sessionin which itis solaid or the session
constitution of the Authority and any regulation immediately following both Houses agree in

so made may be altered or rescinded by th8'aking any modification in the order or both
Authority by means of a regulation made by itHouses agree that the order should not be made,

under this Act. the order shall thereafter have effect only in

_ ~ such modified form or be of no effect, as the
(2) No regulation made by the Authority -55e may be; so, however, that any such
under this Act shall have effect until it has beeny, g gification or annulment shall be without

approved by the Central Government and,ejydice to the validity of anything previously
published in Official Gazette. done under that order.

39. Penalty for breach of certain 41. Amendment of Act 22 of 1934 —n
regulations —Any regulation made underany g,h_section (2) of section 5 of the Aircraft Act,

of the clauses (g) to (m) inclusive of sub-1934 for clause (b), the following clause shall
section (2) of section 37 may provide that ayq g pstituted namely \—

contravention thereof shall be punishable with

fine which may extend to five hundred rupees “(b) the licensing inspection and
and in the case of a continuing contravention regulation O_f aerodromes, the conditions
with an additional fine which may extend to under which aerodromes may be

maintained, the prohibition or regulation
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of the use of unlicensed aerodromes and
the fees which may be charged at those
aerodromes to which the International
Airports Authority Act, 1971 does not
apply or is not made applicable :

Provided that until the date determined
by the Central Government under the
proviso to sub section (2) of section 16
of the International Airports Authority

Act, 1971 any rule made under this
clause may provide for the charging of
fees for providing air traffic services

(including aeronautical and flight

information services), aeronautical
communication and navigational aids and
meteorological services at any
aerodrome to which the said Act applies
oris made applicable; “.
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CHAPTER V

THE NATIONAL AIRPORTS AUTHORITY ACT, 1985

(64 OF 1985)
(December 7, 1985)

A bill to provide for the establishment of an
Authority for the management of aerodromes
and civil enclaves whereat domestic air transport
services are operated or are intended to be
operated and of all communication stations and
for matters connected therewith:

Be it enacted by Parliament in the Thirty-
sixth year of the Republic of India as follows:-

CHAPTER |
PRELIMINARY

1. Short title, commencement and
application— (1) This Act may be called the
National Airports Authority Act, 1985.

(2) It shall come into force on such date as
the Central Government may, by notification in
the official Gazette, appoint.

(3) it applies to -

(a) all aerodromes whereat domestic air
transport services are operated or are
intended to be operated, other than -

(i) aerodromes to which the
International Airports Authority Act,
1971 applies; and

(ii) aerodromes and airfields belonging
to, or subject to the control of, any
armed force of the Union;

(b) all civil enclaves; and

(c) all aeronautical communication stations.

2. Definitions— In this Act, unless the

context otherwise requires, -

(a) “air traffic service” includes flight
information service, alerting service, air
traffic advisory service, air traffic control
service, area control service, approach
control service and aerodrome control
service;

(b) “airtransport service” means any service
, for any kind of remuneration,

whatsoever, for the transport by air of
persons, mail or any other thing, animate
or inanimate, whether such service
relates to a single flight or series of

flights ;
(c)

“Authority” means the National Airports
Authority constituted under section 3;

(d) “civil enclave” means the area, if any,

allotted at an aerodrome belonging to
any armed force of the Union, for use by
persons availing of any air transport

services from such aerodrome or for the
handling of baggage or cargo by such
service, and includes land comprising of

any building and structure on such area;

(e) “heliport” means an area, either at ground
level or elevated on a structure, used or
intended to be used for the landing and

take off of helicopters and includes any
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area for parking helicopters and all (c) not less than eight and not more than
buildings and structures thereon or fourteen members to be appointed by
appertaining thereto; the Central Government.

(f) “member” means a member of the (4) The Chairman shall be a whole- time
Authority and includes the Chairman, member and other members referred to in clause
but does notinclude, for the purposes of(c) of sub-section (3) may be appointed as
sections 4, 5, 6 and 7, ax-officio  whole time or part-time members as the Central
member referred to in clause (b) of sub-Government may think fit.

section (3) of section 3; (5) The Chairman and the members referred

(g) “prescribed” means prescribed by rulesto in clause (c) of sub-section (3) shall be
made under this Act; chosen from among persons who have special
knowledge and experience in air transport or
other transport services, industry commercial
or financial matters or administration and from
(1) words and expressions used herein andmong persons who are capable or representing
not defined but defined in the Aircraft organizations of workers and consumers.
Act, 1934, shall have the meanings,
respectively, assigned to them in that

(h) “regulations “ means regulations made
under this Act; and

4. Disqualification for office of member—
A person shall be disqualified for being

Act. appointed as a member if he—
CHAPTER I .
(a) has been convicted and sentenced to
THE NATIONAL AIRPORTS imprisonment for an offence, which, in
AUTHORITY the opinion of the Central Government,

3. Constitution and incorporation of the involves moral turpitude; or

Authority — (1) With effect from the (b) is an undischarges insolvent; or
commencement of this Act, the Central
Government shall constitute an authority to be
called the National Airports Authority.

(c) is of unsound mind and stands so declared
by a competent court; or

(d) has been removed or dismised from the
service of the Government or a body
corporate owned or controlled by the
Government; or

(2) The Authority shall be a body corporate
by the name aforesaid having perpetual
succession and a common seal, with power,
subjectto the provisions of this Act, to acquire,
hold and dispose of property both movable and (e) has in the opinion of the Central
immovable, and to contract and shall by the said Government such financial or other

name sue and be sued. interest in the Authority as is likely to

(3) The Authority shall consist of - affect prejudicially the discharge by him
of his functions as a member.
(a) a Chairman to be appointed by the Central

Government: 5. Term of office and conditions of service

of members —(1) Subjectto the provisions of

(b) the Director-General of Civil Aviation, section 6, every member (other than éhe
ex-offcig and
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officio member) shall hold office for a period become subject to the disqualification
of three years from the date on which he assumes mentioned in clause (e) of that section,
office: unless he has been given a reasonable

opportunity of being heard in the matter

Provided that the Central Government may- or

(a) terminate the appointment of any whole-
time member, who is not a servant of the
Government, after giving him notice for
a period of not less than three months or (c) is, without obtaining leave of absence

(b) refuses to act or becomes incapable of
acting; or

in lieu thereof, on payment of an amount from the Authority, absent from three
equal to his salary and allowances, if consecutive meetings of the Authority ;
any, for a period of three months; or

(b) terminate the appointment of any part- (d) in the opinion of the Central
time member who is not a servant of the Government, has so abused his position
Government after giving him notice for as to render his continuance in office
such period as may be prescribed; and detrimental to the public interest:

(c) terminate at any time the appointmentof  Provided that no member shall be removed
any member who is a servant of theunder this clause unless he has been given a
Government. reasonable opportunity of being heard in the

(2) The other conditions of service of the matter.

members shall be such as may be prescribed. 7. Eligibility of member for
reappointment— Any person ceasing to be a
member shall, unless disqualified under section
, be eligible for reappointment as such.

(3) Any member may resign his office by
giving notice in writing for such period as may
be prescribed, to the Central Government and,
on such resignation being notified in the Official 8. Meetings— (1) The Authority shall
Gazette by that Government, such member shatheet at such times and places, and shall observe
be deemed to have vacated his office. such rules of procedure in regard to the
transaction of the business at its meetings
including the quorum at such meetings) as may
e provided by regulations.

(4) A casual vacancy caused by the
resignation of a member under sub-section (3
or otherwise may be filled by fresh appointment
and the person so appointed shall hold office  (2) The Chairman, or, if for any reason he is
for the remaining period for which the memberunable to attend any meeting of the authority
inwhose place he is appointed would have heladny other member chosen by the members
office. present at the meeting shall preside at the

6. Vacation of office of member—Fhe ciNY:

Central Government shall remove a memberif (3) All guestions which come up before any
he - meeting of the Authority shall be decided by a
majority of the votes of the members present
and voting, and, in the event of an equality of
votes, the Chairman, or in his absence, the
Provided that no member shall beperson presiding, shall have and exercise a
removed on the ground that he hassecond or casting vote.

(a) becomes subject to any of the dis-
qualifications mentioned in section 4:
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9. Vacancies, etc., not to invalidate Government in this behalf, it shall be the
proceedings of the Authority— No act or function of the Authority to manage the
proceeding of the Authority shall be invalid aerodromes, the civil enclaves and the
merely by reason of - aeronautical communication stations

() any vacancy in, or any defect in the®o'entY:

constitution of, the Authority; or (2) It shall be the duty of the Authority to

(b) any defectin the appointment ofapersorPrOVide air traffic service and air transport

. . service at any aerodrome and civil enclaves.
acting as a member of the Authority; or y

(c) any irregularity in the procedure of the
Authority not affecting the merits of the
case.

10. Appointment of officers and other
employees of the Authority— For the purpose
of enabling it efficiently to discharge its
functions under this Act, the Authority shall,
subject to the provisions of section 13 and to
such rules as may be made in this behalf, appoint
(whether on deputation or otherwise) such
number of officers and other employees as its
may consider necessary:

Provided that the appointment of such
category of officers, as may be specified after
consultation with the Chairman in such rules,
shall be subject to the approval of the Central
Government.

(2) Subject to the provisions of section 13,
every officer or other employee appointed by
the Authority shall be subject to such conditions
of service and shall be entitled to such
remuneration as may be determined by
regulations.

11. Authority to act on business
principles — In the discharge of its functions
under this Act, the Authority shall act, so far as
may be, on business principles.

CHAPTER ll11
FUNCTIONS OF THE AUTHORITY

12. Functions of the Authority — (1)
Subjectto the rules, if any, made by the Central

(3) Without prejudice to the generality of

the provisions contained in sub-sections (1)
and (2), the Authority may —

(a) plan, develop, construct and maintain
runways, taxiways, aprons and terminals
and ancillary buildings at the aerodromes
and civil enclaves;

(b) plant, procure, install and maintain

navigational aids, communication
equipment, beacons and ground aids at
the aerodromes and at such locations as
may be considered necessary for safe
navigation and operation of aircraft;

(c) provide air safety services and search
and rescue facilities in co-ordination
with other agencies;

(d) establish schools or institutions or
centres for the training of its officers
and employees in regard to any matter
connected with the purposes of this Act;

(e) construct residential buildings for its
employees;

(f) establish and maintain hotels, restaurants
and restrooms at or near the aerodromes;

(g) establish warehouses and cargo
complexes at the aerodromes for the
storage or processing of goods;

(h) arrange for postal, money exchange,
insurance and telephone facilities for
the use of passengers and other persons
atthe aerodromes and civil enclaves;
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(i) make appropriate arrangements of watchCentral Government so directs by notification
and ward at the aerodromes and civilin the Official Gazette, discharge the function
enclaves; of providing air navigation services referred to

in the proviso to sub-section (2) of section 16

of the International Airports Authority Act,

1971 atthe airports to which that Act applies.

(j) regulate and control the plying of
vehicles, and the entry and exit of
passengers and visitors, in the
aerodromes and civil enclaves withdue (5) In the discharge of its functions under
regard to the security and protocol this section, the Authority shall have due regard
functions of the Government of India; to the development of air transport service and

(k) develop and provide consultancy servicesto the efficiency, economy and safety of such

in India and abroad in relation to planning service.
and development of airports, (6) Nothing contained in this section shall
airnavigation services, ground aids andbe construed as —

safety services or any facilities thereat; (a) imposing an obligation on the Authority

() establish and manage heliports; to discharge any function or duty [other
than the function mentioned in sub-
section (4) and the duties arising
therefrom] with respect to any aerodrome
to which this Act does not apply;

(m) provide such transport facility as are, in
the opinion of the Authority, necessary
to the passengers travelling by air;

(n) for an one or more companies under the (b
Companies Act, 1956 or under any other

law relating to companies to further the o S
efficient discharge of the functions (C) @uthorising any person to institute any

) authorising the disregard by the Authority
of any law for the time being in force; or

imposed on it by this Act; proce_eding in respe.ct of qluty o_r liability
to which the Authority or its officers or
(o) take all such steps as may be necessary other employees would not otherwise
or convenient for, or may be incidental be subject.

to, the exercise of any power or the
discharge of any function conferred or CHAPTER IV

imposed on it by this Act; and PROPERTY AND CONTRACT

(p) perform any other function considered  13. Transfer of assets and liabilities of
necessary or desirable by the Centrathe Central Government to the Authority—
Government for ensuring the safe and(1) As from such date as the Central Government

efficient operation of aircraft to, from may appoint by notification in the Official
and across the air space of India. Gazette -

(4) Notwithstanding anything contained in (a) all properties and other assets including
the International Airports Authority Act, 1971 the equipment and navigational and
or sub-section (3) of section 1 or any other ground aids relating to air traffic services
provision of this Act, the Authority shall, if the and vested in the Central Government
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()

(c)

(d)

(e)

for the purposes of any aerodrome, civil
enclave and aero-nautical communication
station and administered by the Director-
General of Civil Aviation immediately
before such date shall vest in the
Authority;

all properties and other assets vested in

(f) all sums of money due to the Central

Government in relation to any
aerodrome, civil enclave, aeronautical
communication station, Civil Aviation
Training Centre and Fire Service Training
School immediately before such date
shall be deemed to be due to the Authority;

the Central Government for the purposes
of Civil Aviation Training Centre,
Allahabad and the Fire Service Training
School, Calcutta and administered by
the Director-General of Civil Aviation
immediately before such date shall vest
in the Authority;

(9)

all suits and other legal proceedings
instituted or which could have been
instituted by or against the Central
Government immediately before such
date for any matter in relation to any
aerodrome, civil enclave, aeronautical
communication station, Civil Aviation

Training Centre and Fire Services
Training School may be continued or
instituted by or against the Authority.

all residential buildings owned by the
Director-General of Civil Aviation
immediately before such date shall vest
in the Authority; (2) If any dispute or doubt arises as to which
all debts, obligations and liabilities of the properties, rights or liabilities of the
incurred, all contracts entered into, andgCentral Government have been transferred to
all matters and things engaged to be donthe Authority or as to which of the employees

immediately before such date for or in Aviation are to be treated as on deputation with

aerodrome, civil enclave, aeronautical ©" doubt shall be decided by the Central
communication station, the Civil Governmentin consultation with the Authority

Services Training School shall be deemedhéreon shall be final.

to have beenincurred, entered intoand (3) Every employee holding any office under
engaged to be done by, with or for thethe Director-General of Civil Aviation
Authority; immediately before the commencement of this
all non-recurring expenditure incurred Act solely or mainly for or in connection with
by the Central Government for or in Such affairs of the directorate-General of Civil
connection with the purposes of anyAviation as are relevant to the functions of the
aerodrome, civil enclave, aeronauticalAuthority under this Act as may be determined
communication station, Civil Aviation PY the Central Government shall be treated as
Training Centre, Fire Services Training ©N deputation with the Authority but shall hold
School up to such date and declared tdVs office in the Authority by the same tenure
be capital expenditure by the Central@nd upon the same terms and conditions of
Government shall subject to such termsService as respects remuneration, leave,

and conditions as may be prescribed byProvident fund, retirement or other terminal
the Central Government, be treated adenefits as he would have held such office if the

Government to the Authority. continue to do so until the Authority duly absorbs
such employee in its regulate service:
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Provided that during the period of deputation  16. Mode of executing contracts on behalf
of any such employee with the Authority, the of the Authority — (1) Every contract shall,
Authority shall pay the Central Governmentinon behalf of the Authority, be made by the
respect of every such employee, suchChairman or such other member or such officer
contribution toward his leave, salary, pensionof the Authority as may be generally or specially
and gratuity as the Central Government may, bgmpowered in this behalf by the Authority and
order, determine: such contracts or class of contracts as may be

Provided further that any such employee,SpeC'f'ed in the regulations shall_ be sealed with
the common seal of the Authority :

who has, in respect of the proposal of the
Authority to absorb him in his regular service, = Provided that no contract exceeding such
intimated within such time as may be specifiedvalue or amount as the Central Government
in this behalf by the Authority his intention of may, from time to time, by order, fix in this
not becoming a regular employee of thebehalf shall be made unless it has been
Authority, shall not be absorbed by the Authority.previously approved by the Authority :

(4) Notwithstanding anything contained in Provided further that no contract for the
the Industrial Disputes Act, 1947 or in any acquisition or sale of immovable property or
other law for the time being in force, the for the lease of any such property for a term
absorption of any employee by the Authority inexceeding thirty years and no other contract
its regular service under this section shall noexceeding such value or amount as the Central
entitle such employee to any compensatiorGovernment may, from time to time, by order,
under that Act or other law and no such clainfix in this behalf shall be made unless it has
shall be entertained by any court, tribunal orbeen previously approved by the Central
other authority. Government.

14. Compulsory acquisition of land for (2) Subjectto the provisions of sub-section
the Authority — Any land required by the (1),the form and mannerinwhich any contract
Authority for discharging its functions under shall be made under this Act shall be such as
this Act shall be deemed to be needed for anay be specified by regulations.
public purpose and such land may be acquired
for the Authority under the provisions of the
Land Acquisition Act, 1894 or of any other
corresponding law for the time being in force.

(3) No contract whichis notin accordance
with the provisions of this Act and the
regulations shall be binding on the Authority.

HAPTER V
15. Contracts by the Authority— Subject c
to the provisions of section 16, the Authority FINANCE, ACCOUNTS AND AUDIT

shall be competent to enter into and perform 17. Power of the Authority to charge

any contract necessary for the discharge of it§eeS rent, etc.—1) The Authority may, -
functions under this Act. ’ L ’
(1) with the previous approval of the Central

Government, charge fees orrent, -
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(a) for the landing, housing or parking The Central Government may, after due
of aircraft or for any other service appropriation made by Parliament by law in this

or facility offered in connection behalf,-

with aircraft operations at any
aerodrome or heliport.

Explanation. -In this sub-clause
“aircraft” does not include an
aircraft belonging to any armed
force of the Union and “aircraft
operations” do not include
operations of any aircraft belonging
to the said force;

(b) for providing air traffic services,
ground safety services, aeronautical
communications and navigational
aids and meteorological services at
any aerodrome and at any
aeronautical communication

(a) provide any capital, over and above the

capital provided under clause (e) of sub-
section (1) of section 13 that may be
required by the Authority for the
discharge of its functions under this Act
or for any purpose connected therewith
on such terms and conditions as that
Government may determine;

(b) pay to the Authority, on such terms and

conditions as the Central Government
may determine, by way of loans or grants
such sums of money as that Government
may consider necessary for the efficient
discharge by the Authority of its
functions under this Act.

stations; 19. Fund of the Authority — (1) The

(c) for the amenities given to the Authority shall have its own fund and all receipts
passengers and visitors at anyof the Authority shall be credited thereto and
aerodrome, civil enclave or heliport; all payments of the Authority shall be made

(d) forthe use and enjoyment by personstherefrom'

of facilities and other services (2) The Authority shall have power, subject
provided by the Authority at any to the provisions of this Act, to spend such
aerodrome, civil enclave or heliport; sums as its thinks fit to cover all administrative
expenses of the Authority and on objects or for
purposes authorised by this Act and such sums

the Central Government may give to the .
. . . Y9 shall be treated as expenditure out of the fund
Authority, from time to time, charge .
of the Authority.

fees or rent from persons who are given
by the Authority any facility for carrying (3) Allmoneys standing at the credit of the
on any trade or business at any aerodrom@uthority which cannotimmediately be applied
or heliport. as provided in sub-section (2), shall be deposited
in the State Bank of India or in such scheduled

2) The Authori I h ith th . o
( .) e Authority may also charge, with the bank or banks and subject to such conditions as
previous approval of the Central Government,

- . o . may, from time to time, be specified by the
fees for providing air navigation services

. : ) ntral Government.
referred to in sub-section (4) of section 12 atCe tral Gove ent

the airports to which the International Airports
Authority Act, 1971 applies.

(if) with due regard to the instructions that

Explanation. -In this sub-section,
“scheduled bank” has the same meaning as in
clause (e) of section 2 of the Reserve Bank of

18. Additional capital and grant to the India Act, 1934. (2 of 1934)

Authority by the Central Government —
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20. Allocation of surplus funds— (1) The (2) The statement prepared under sub-
Authority may, from time to time, set apart section (1) shall, not less than three months
such amounts as its thinks fit as a reserve fundefore the commencement of each financial
or funds for the purpose of expanding existingyear, be submitted for approval to the Central
facilities or services or creating new facilities Government.
or services at any aerodrome or for the purpose

. . (3) The statement and the financial estimates
of providing against any temporary decrease of . .
. . of the Authority may with the approval of the
revenue or increase of expenditure from

. Central Government, be revised by the
transient causes or for purposes of replacemer'lfuthority

or for meeting expenditure arising from loss or
damage from fire, cyclone, air-crash or other 22. Investment of funds— The Authority
accident or for meeting any liability arising out may invest its funds (including any reserve
of any act or omission in the discharge of itsfund) in the securities of the Central Government
functions under this Act : orin such other manner as may be prescribed.

Provided that without prejudice to theright ~ 23. Borrowing powers of the Authority—
of the Authority to establish specific reserves(1l) The Authority may, with the consent of the
for one or more specific purposes, the AuthorityCentral Government or in accordance with the
shall also have the power to establish a gener&érms of any general or special authority given
reserve : toitby the Central Government, borrow money
form any source by the issue of bonds,

Provided further that the sums set apart . .
Paryebentures or such other instruments as it may

annually in respect of each or any of the specific . . . .
deem fit for discharging all or any of its

and general reserves and the aggregate at any i .

. .__._fdnctions under this Act.

time of such sums shall not exceed such limits

as may, from time to time be fixed in that behalf  (2) The Central Government may guarantee

by the Central Government. in such manner as its thinks fit, the repayment
of the principal and the payment of interest

(2) After making provision for such reserve thereon with respect to the loans borrowed by
fund or funds and for bad and doubtful debts . .
the Authority under sub-section (1).

depreciation in assets and all other matters

which are usually provided for by companies (3) Subject to such limits as the Central
registered and incorporated under theGovernmentmay, fromtime totime, lay down,
Companies Act, 1956, the Authority shall paythe Authority may borrow temporarily by way

the balance of its annual net profits to theof overdraft or otherwise such amount as its
Central Government. (1 of 1956) may require for discharging its functions under

. this Act.
21. Submission of programme of 'S

activities and financial estimates— (1) The 24. Accounts and audit— (1) The Authority

Authority shall, before the commencement ofshall maintain proper accounts and other relevant

each financial year, prepare a statement of theecords and prepare an annual statement of

programme of its activities during the accountsincluding the profit and loss account

forthcoming financial year as well as a financialand the balance-sheet in such form as may be

estimate in respect thereof. prescribed by the Central Government in
consultation with the Comptroller and Auditor-
General of India.
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(3) The Comptroller and Auditor- General the Chairman or any other member or to any
of India and any person appointed by him inofficer of the Authority, subject to such
connection with the audit of the accounts of theconditions and limitations, if any, as may be
Authority shall have the same rights andspecified in the order, such conditions and
privileges and authority in connection with limitations, if any, as may be specified in the
such audit as the Comptroller and Auditor-order, such of its powers and functions under
General has in connection with the audit ofthis Act (except the powers under section 38)
Government accounts and, in particular, shalls it may deem necessary.

have the right to demand the production of 27. Authentication of orders and other

books, accounts, connected vouchers .

. instruments of the Authority — All orders
documents and papers and inspect any of the I :
offices of the Authorit and decisions of the Authority shall be

Y. authenticated by the signature of the Chairman
(4) The accounts of the Authority as certified or any other member authorised by the Authority
by the Comptroller and Auditor- General of in this behalf and all other instruments executed
India or any other person appointed by him inby the Authority shall be authenticated by the
this behalf together with the auditreportthereorsignature of an officer of the Authority
shall be forwarded annually to the Centralauthorised by itin this behalf.
Government and that Government shall cause
the same to be laid before both Houses o;\u

Parliament.

28. Officers and employees of the
thority to be public servants— All officers
and employees of the Authority shall, when
CHAPTER VI acting or purporting to act in pursuance of the
MISCELLANEOUS provisions of this Act or of any rule or regulation
made thereunder, be deemed to be public servants
25. Submission of annual report— (1)  within the meaning of section 21 of the Indian
The Authority shall, as soon as may be after theeenal code.
end of each financial year, prepare and submit
to the Central Government in such form as ma

be prescribed a report giving an account of it aith — _NO suit, prosecgtlon or other I_egal
activities during that financial year and theproceedlng shall lie against the Authority or

report shall also give an account of the activitie€Y member or any officer or other employee

which are likely to be undertaken by the Auditinngf_tEZAUthor!ty fordaréythlt?g(\j/vhlch Isin good
the next financial year. aith done or intended to be done in pursuance

of this Act or of any rule or regulation made
(2) The Central Government shall causethereunder or for any damage sustained by any
such report to be laid before both Houses ofircraft or vehicle in consequence of any defect
Parliament as soon as may be after it isn any of the aerodromes, civil enclaves,
submitted. aeronautical communication stations or other
things belonging to or under the control of the

29. Protection of action taken in good

26. Delegation— The authority may, by _
general or special order in writing, delegate to *\Uthorty.
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30. Custody and disposal of lost (1) shall be complied with by the person or
property— Subject to such regulations as thepersons to whom such direction is issued.
Authority may make in this behalf, the Authority

shall provide for seccuring the safe custody and . SO a_ny p_ersgn wilfully falls_to corr_1p|y
. . . . with any direction issued under this section, he
restoration of any property which, while notin

. . shall be punishable with imprisonment for a
proper custody, is found on any premises

. . . term which may extend to six months or with
belonging to the Authority or under its overall .. . .
i . : fine which may extend to five thousand rupees,
control orin any aircraft on any such premises

or with both.
31. Provisions relating to income-tax— 34 Power of the Central Government to
For the purpose of the Income- tax Act, 1961 or, )

. o temporarily divest the Authority of the
any other enactment for the time being in force P y y

. . management of any aerodrome— (1) If at
relating to income-tax or any other tax on . . -
. . . : any time the Central Governmentis of opinion
inccome, profits or gains, the Authority shall

o ._that in the public interest it is necessary or
be deemed to be a company within the meanmg . . .
. xpedient so to do, it may, by order, direct the
of the Income-tax, 1961 and shall be liable to .
. . . ___Authority to entrust the management of any
tax accordingly on itsincome, profits and gains. . .
aerodrome, civil enclave or aeronautical
32. Power of the Authority to undertake = communication station with effect from such
certain works — The Authority may undertake date and to such person as may be specified in
to carry out on behalf of any person any workghe order and the Authority shall be bound to

or services or any class of works or services omomply with such direction :

suchterms and conditions as may be agreed uon Provided that before an order is made under
between the Authority and the person Concerneqhis sub-section the Authority shall be given a

33. Power to issue directions— (1) The reasonable opportunity of being heard in the
Authority or any offcer specially authorised by matter.

it in this behalf may, from time to time, by (2) Where the management of any

order, issue directions, consistent with o .
aerodrome, civil enclave or aeronautical

provisions of the Aircraft Act, 1934, and the . o
. ?ommunlcatlon station is entrusted to any person
rules made thereunder, with respect to any o

the matters specified in clauses (f), (h), (i), (j)’specmed under sub-section (1) (hereafter in

(). (m). (p), (q), and () of sub-secction (2) of this section referred to as the authorised

X Eerson), the Authority shall cease to exercise
sectionn 5 of that Act, to any person or person . . .
and discharge all its powers and functions under

engaged in aircraft operations or using any, . . . .
gag . b . g ythls Act in relation to such aerodrome, civil
aerodrome or civil enclave, in any case where . o .
i . . - . enclave or aeronautical communication station
the Authority or the officer is satisfied that in . .
. . . and such powers and functions shall be exercised
the interests of the security of India or for . . .
. . : .. ._and discharged by the authorised person in
securing the security of the aircraft it is . . . . .
accordance with the instructions, if any, which
neccessary to do so. .
the Central Government may give to the

(2) Every direction issued under sub-sectiomauthorised person from time to time.
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Provided that no such power or functionas (6) On the cesser of opertion of any order
may be specified by the Central Government bynade under sub-section (1) in relation to any
ageneral or special order shall be exercised aerodrome, civil enclave, aeronautical
discharged by the authorised person exceptommunication station, the authorised person
with the previous sanction of the Centralshall hand over to the Authority any property
Government. (including any sum of money or other asset)
. remaining with him in connection with the
(3) An order made under sub-section (1) g .

. . . management of such aerodrome, civil enclave,
shall unless rescinded, be in operation for a . . .

. . ) aeronautical communication station.
period of six months from the date on which the
management of the aerodrome, civilenclave or (7) Anything done or any action taken
aeronautical communication station is entrustedawfully by the authorised person in relation to
to the authorised person: any aerodrome, civil enclave, aeronautical

Provided that the Central Government mayc:ommunlcatlon station during the period of

extend such period for a further period or periocheratlon of an order made under sub-section
not exceeding eighteen months (1) shall be deemed to have been done or taken

by the Authority and shall be binding on the
(4) During the operation of an order madeAuthority.
under sub-section (1), it shall be competent for

. ) 35. Power of the Central Government to
the Central Government to issue, from time toSu ersede the Authorit (1) If, at any time
time, such directions to the Authority as are b = ’ Y '

. the Central Governmentis of opinion—
necessary to enable the authorised person to P

exercise the powers and discharge the functions (a) that on account of a grave emergency,

of the Authority under this Actin relation to the
aerodrome civil enclave or aeronautical
communication station, the management of

which has been emrusted to his and in particular

to transfer any sum of money from the fund of
the Authority to the authorised person for the
management of the aerodrome, civil enclave or
aeronautical communication station and every
such direction shall be complied with by the
Authority.

(5) On the cesser of operation of any order
made under sub-section (1) in relation to any
aerodrome, civil enclave or aeronautical
communication station, the authorised person

shall cease to exercise and perform the powers

and functions of the Authorised under this Act

in relation to such aerodrome, civil enclave or

aeronautical communication station and the
Authority shall continue to exercise and perform

such powers and functions in accordance with
the provisions of this Act.

the Authority is unable to discharge the
functions and duties imposed on it by or
under the provisions of this act ; or

(b) that the Authority has persistently made

default in complying with any direction
issued by the Central Government under
this Act or in the discharge of the
functions and duties imposed on it by or
under the provisions of this Act and as a
result of which default the financial
position of the Authority or the
administration of any aerodrome, civil
enclave, aeronautical commu-nication
station has deteriorated; or

(c) that circumstances exist which render it

necessary in the public interest so to do,
the Central Government may, by
notification in the Official Gazette,
supersede the Authority for such period,
not exceeding six months, as may be
spcified in the notification :
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Provided that before issuing a notificationunder sub-section (1) or as extended under this
under this sub-section for the reasons mentionesub-section, take action under clause (b) of this
in clause (b) the Central Government shall givesub-section.

a reasonable opportunity to the Authority to
; (4) The Central Government shall cause a
show cause why it should not be supersededand .~ = .
. ) ... notification issued under sub-section (1) and a
shall consider the explanations and objections, . . .
. : full report of any action taken under this section
if any of the Authority. ) . .
and the circumstances leading to such action to
(2) Upon the publication of a notification be laid before both Houses of Parliament at the

under sub-section (1) superseding the Authorityarliest opportunity.

36. Power of the Central Government
(a) all the members shall, as from the dateo issue directions— (1) Without prejudice
of supersession vacate their offices ago the foregoing provisions of this Act, the
such; Authority shall, in the discharge of its functions
and duties under this Act, be bound by such
may, by or under the provisions of this directions on question_s of pqlicy as the Ce_ntral
Act, be exercised or discharged by or onGovernment may give in writing to it from time

behalf of the Authority, shall until the © 1M

Authority is re-constituted under sub- Provided that the Authority shall, as far as
section (3), be exercised and dischargegbracticable, be given opportunity to express its
by such person or persons as the Centraliews before any direction is given under this
Government may direct; sub-section.

(b) allthe powers, functions and duties which

(c) all property owned or controlled by the (2) The decision of the Central Government
Authority shall, until the Authority isre- whether a question is one of policy or not shall
constituted under sub-section (3), vestbe final.

in the Central Government. .
(3) The Central Government may, from time

(3) On the expiration of the period of to time, issue directions to the Authority
supersession specified in the notification issuedegarding the discharge of any functions to it
under sub-section (1), the Central Governmentinder clause (e) of sub-section (3) of section
may - 12 and the Authority shall be bound to comply

(a) extend the period of supersession f0|WIth such directions.

such further term, not exceeding six  37.Power to make rules— (1) The Central
months, as it may consider necessary; oGovernment may, by notification in the Official
Gazette, make rules for carrying out the purposes

(b) re-constitute the Authority by fresh _
ngf this Act.

appointment and in such case any perso
who vacated their offices under clause  (2) In particular and without prejudice to the
(a) of sub-section (2) shall not be deemedyenerality of the foregoing power, such rules
disqualified for appointment: may provide for—

Provided that the Central Governmentmay, (a) the conditions of service of the Chairman
at any time before the expiration of the period and other members under section 5
of supersession, whether as originally specified including the salaries payable to the
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Chairman and to the members who areprovide for all matters for which provision is
required to render whole- time service necessary or expedient for the purpose of giving
and the fees and allowances payable t@ffect to the provisions of this Act.

the members who are required to render
part-time service;

(2) Without prejudice to the generality of

the foregoing power, such regulations may

(b) the period of notice required to terminateprovide for -

the appointment of any member, who is
required to render part-time service and
who is not a servant of the Government,
under section 5 and the period of notice
that may be given to the Central
Government by a member before he
resigns his office, under that section;

(c) the conditions and limitations subject to
which the Authority may appoint officers
and other employees under sub-section
(1) of section 10;

(d) the terms and conditions subject to which
the non-recurring expenditure incurred
by the Central Government for or in
connection with the purposes of any
aerodrome, civil enclave, aeronautical
communication station, the Civil
Aviation Training Centre and the Fire
service Training School shall be treated
as the capital provided by the Central
Government to the Authority under
clause (e) of sub-section (1) of section
13;

(e) the manner in which the Authority may
invest its funds under section 22;

(f) the form in which the Authority shall
prepare the annual statement of accounts
including the profit and loss account and
the balance-sheet under section 24; and

(g) any other matter which is to be or may be
prescribed.

38. Power to make regulations— (1) The

Authority may make regulations not inconsistent
with this Act and the rules made thereunder to

(a) the time and places of the meetings of
the Authority and the procedure to be
followed for the transaction of business
at such meetings under sub-section (1)
of section 8;

(b) the conditions of service and the
remuneration of officers and other
employees appointed by the Authority;

(c) the allotment of residential
accommodation to the officers and other
employees appointed by the Authority;

(d) the contracts or class of contracts which
are to be sealed with the common seal of
the Authority and the form and manner in
which a contract may be made by the
Authority;

(e) the storage or processing of goods in
any warehouse established by the
Authority under clause (g) of sub-section
(3) of section 12 and the charging of
fees for such storage or processing;

(f) the custody and restoration of lost
property and the terms and conditions
under which lost property may be restored
to the persons entitles thereto;

(g) the disposal of any lost property in cases
where such property is not restored,;

(h) securing the safety of aircraft, vehicles
and persons using the aerodrome or civil
enclave and preventing danger to the
public arising from the use and operation
of aircraft in the aerodrome or civil
enclave;
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(i) preventing obstruction within the mMade by the Authority under this Act may be
aerodrome or civil enclave for its normal Made by the Central Government by notification

in the Official Gazette within one year of the
_ o _ N constitution of the Authority and any regulation
(i) prohibiting the parking orwaitingofany so made may be altered or rescinded by the

vehicle of carriage within the aerodrome Authority by means of a regulation made by it
or civil enclave expcept at places ngerthis Act.

specified by the Authority;

functioning;

o o 40. Rules and regulations to be laid before
(k) prohibiting or restriccting access to any parliament— Every rule and every regulation

part of the aerodrome or civil enclave; m54e under this shall be laid, as soon as may be

(I) preserving order within the aerodrome after it is made, before each House of
or civil enclave and preventing damageParliament, while it is in session, for a total
to property therein; period of thirty days which may be comprised

_ o __in one session or in two or more successive
(m) regulating or restricting advertising gegsjons, and if, before the expiry of the sesssion
within the aerodrome or civilenclave; jmediately following the session or the

(n) requiring any person, if so directed by ansuccessive sessions aforesaid, both Houses
officer appointed by the Authority in agree in making any modification in the rule or

this behalf, to leave the aerodrome orfegulation, as the case may be, should not be
civil enclave or any particcular part of made, the rule or regulattion shall thereafter

the aerodrome or civil enclave: and have effect only in such modified form or be of
no efect, asthe case may be; so, however, that
any such modification or annulment shall be
without prejudice to the validity of anything
previously done under that rule or regulation.

(o) generally for the efficient and proper
management of the aerodrome or civil
enclave.

(3) Any regulation made underany ofthe 43 pger to remove diffculties— If any
clauses (h) to (0) (inclusive) of sub-section (2)yiticity arises in giving effect to the provisions

may provide that a contravention thereof shalbf this Act, The Central Government may, by
b_e punishable with fine Wh'(_:h may extend tc’general or special order published in the Official
five _hu_ndred rupee_s anc_:l in the _c_ase (_)f Fazette make such provisions not inconsistent
continuing contravention with an additional fine with the provisions of this Act as appear to it to
which may ex_tend to twenty rupe_es for e_verybe necessary or expedient for the removal of
day during which such contravention contlnuesthe difficulty:

after conviction for the first such contravention.
) ) Provided that no such order shall be made
(4) No regulation made by the Authority ,¢er the expiration of one year from the
under this section shall have effect until it hascommencement of this Act.
been approved by the Central Government and
published in the Official Gazette. (2) Every order made under sub-section (1)
o ) shall be laid, as soon as may be afteritis made,
39. Supplementary provisions respecting  potore each Houe of Parliament, while itis in

regulations— Any regulation which may be session, for a total period of thirty days which
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may be comprised in one session or in two osuch modification or annulment shall be without
more succcessive sessions, and if, before tharejudice to the validity of anything previously
expiry of the session immediately following done under that order.

the session or the su_cceSS|_ve seSS|ons_a_fore.sa|d,42. Amendment of Act 22 of 1934— In
both Houses agree in making any modification . . :
. sub-section (2) of section 5 of the Aircraft Act,
in the order or both Houses agree that the order

should not be made, the order shall thereafter934’ n clagse (b).’ afterthe Wo.rds and flgu“res
. . the International Airports Authority Act, 1971",
have effect only in such modified form or be of

no effect. as the case be: so. however. that a the words and figures "or the National Airports
’ T ' rR’uthority Act, 1985" shall be inserted. 43 of

1971



79

CHAPTER VI

THE AIRPORTS AUTHORITY OF INDIA ACT, 1994

(55 OF 1994)




80

THE AIRPORTS AUTHORITY OF INDIA ACT, 1994

Chap. Vi

THE AIRPORTS AUTHORITY OF

CHAPTER VI

TABLE OF CONTENTS

SECTIONS

12.

13.

14.
15.
16.
17.

CHAPTERI

PRELIMINARY
Short title, commencement and application
Definitions

CHAPTERII
THE AIRPORTS AUTHORITY OF INDIA

Constitution and incorporation of the Authority
Disqualification for office of member
Term of office and conditions of service of members
Vacation of office of member
Eligibility of member for re-appointment
Meetings

Vacancies, etc., not to invalidate proceedings of the Authority .

. Appointment of officers and other employees of the Authority

. Authority to act on business principles

CHAPTER Il
FUNCTIONS OF THE AUTHORITY
Functions of the Authority
CHAPTER IV
PROPERTY AND CONTRACT

Undertakings of the International Airports Authority and the
National Airports Authority to vest in the Authority.

General effect of vesting of undertaking in the Authority .
Licences, etc., to be deemed to have been granted to the Authority
Tax exemption or benefit to continue to have effect

Guarantee to be operative .

INDIA ACT, 1994

PAGES

82

BRI RERRIELB

86

87
87

8 &



81

THE AIRPORTS AUTHORITY OF INDIA ACT, 1994 Chap. Vi

18. Provisions in respect of officers and other employees of the

International Airports Authority and the National Airports Authority 88
19. Compulsory acquisition of land for the Authority 0
20. Contracts by the Authority . 0
21. Mode of executing contracts on behalf of the Authority . 90

CHAPTER V
FINANCE, ACCOUNTS AND AUDIT
22. Power of the Authority to charge fees, rent, etc. . . . 90
23. Additional capital and grant to the Authority by the Central Government
24. Fund of the Authority and its investment 91
25. Allocation of surplus funds 91
26. Submission of programme of activities and financial estimates . 92
27. Borrowing powers of the Authority . 92
28. Accounts and audit . . . . 92
CHAPTER VI
MISCELLANEOUS

29. Submission of annual report. 93
30. Delegation 93
31. Authentication of orders and other instruments of the Authority . 93
32. Officers and employees of the Authority to be public servants . 93
33. Protection of action taken in good faith 93
34. Custody and disposal of lost property 93
35. Provisions relating to income-tax 93
36. Power of the Authority to undertake certain works 93
37. Power to issue directions A
38. Power of the Central Government to temporarily divest the

Authority of the management of any airport A
39. Power of the Central Government to supersede the Authority . 95
40. Power of the Central Government to issue directions 9%
41. Power to make rules. 9%
42. Power to make regulations . 97
43. Rules and regulations to be laid before parliament 98
44. Power to remove difficulties. 98
45. Amendment of Act 22 of 1934 9
46. Repeal and Saving 9

91



82

Chap. VI THE AIRPORTS AUTHORITY OF INDIA ACT, 1994

CHAPTER VI

THE AIRPORTS AUTHORITY OF INDIA ACT, 1994
(55 0f 1994)
(September 12, 1994)

An Act to provide for the constitution of (c) all aeronautical communication stations;
the Airports Authority of India and for the and
transfer and vesting of the undertakings of the
International Airports Authority of India and
the National Airports Authority to and in the
Airports Authority of India so constituted for
the better administration and cohesive 2. Definitions— In this Act, unless the
management of airports and civil enclavescontext otherwise requires,—
whereat air transport services are operated or
are intended to be operated and of all
aeronautical communication stations and for
matters connected therewith or incidental

(d) alltraining stations, establishments and
workshops relating to air transport
services.

(a) “aeronautical communication station”
means a station in the aeronautical
communication service which includes
aeronautical practising service,

thereto. . . . .
aeronautical fixed service, aeronautical
Be it enacted by parliament in the Forty- mobile service and aeronautical radio
fifth Year of the Republic of India as follows:- communication service,
CHAPTERII (b) “airport” means a landing and taking off
area for aircrafts, usually with runways
PRELIMINARY : .
and aircraft maintenance and passenger
1. Short title, commencement and facilities and includes aerodrome as
application—(1) This Act may be called the defined in clause (2) of section 2 of the
Airports Authority of India Act, 1994. Aircraft Act, 1934,
(2) It shall come into force on such date (c) “airstrip” means an area used or intended
as the Central Government may, by notification to be used for the landing and take-off of
in the official Gazette, appoint. aircrafts with short take-off and landing

characteristics and includes all buildings
and structures thereon or appertaining
(a) all airports whereat air transport services thereto;
are operated or are intended to be
operated, other than airports and airfields (@)
belonging to, or subject to the control
of, any armed force of the Union;

(3) It applies to—

“air traffic service” includes fight
information service, alerting service, air
traffic advisory service, air traffic control
service, area control service, approach
(b) all civil enclaves; control service and airport control
service;
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(e) “airtransport service” means any service, member referred to in clause (b) of sub-
for any kind of remuneration, whatsoever, section (3) of section 3;

for the transport by air of persons, mail
or any other thing, animate or inanimate,
whether such service relates to a single
flight or series of flights;

(m) “National Airports Authority” means the
National Airports Authority constituted
under section 3 of the National Airports
Authority Act, 1985;

(f) “appointed day” means such date as the
Central Government may, by notification
in the official Gazette, appoint for the
purposes of section 3; (o) “regulations” means regulations made

under this Act.

(n) “prescribed” means prescribed by rules
made under this Act;

(g9) “Authority” means the Airports Authority

of India constituted under section 3; CHAPTER Il
(h) “Chairperson” means the chairperson of THE AIRPORTS AUTHORITY OF
the Authority appointed under clause (a) INDIA

of sub-section (3) of section 3; 3. Constitution and incorporation of the

(i) “civil enclave” means the area, if any, Authority —(1) With effect from the appointed

allotted at an airport belonging to any day, the Central Government shall, by
armed force of the union, for use by notification in the official Gazette, constitute

persons availing of any air transport @n authority to be called the Airports Authority
services from such airport or for the of India.

handling of baggage or cargo by such 5y the authority shall be a body corporate

service,andincludeslandcomprisingofby the name aforesaid having perpetual

any building and structure on such areag  ccession and a common seal, with power,

(J) “he"port" means an area, either at groundSUbjeCt to the provisions of this Act, to acquire,
level or elevated on a structure, used ohold and dispose of property both movable and
intended to be used for the landing andmmovable, and to contract and shall by the said

take-off of helicopters and includes any name sue and be sued.

area for parking helicopters and all (3) The Authority shall consist of —
buildings and structures thereon or
appertaining thereto; (a) a chairperson to be appointed by the

. ) _ central government;
(k) “International Airports Authority” means

the International Airports Authority of (b) the Director General of Civil aviation,
India constituted under section 3 of the or an officer not below the rand of the
International Airports Authority Act, Deputy Director General of Civil
1971: Aviation, to be appointed by the Central

Government, ex officio;
() “member” means a member of the

Authority and includes the chairperson, ~ (€) not less than eight and not more than
but does not include, for the purposes of fourteen members to be appointed by
sections 4, 5, 6, and 7, an ex officio the Central Government.
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(4) The Chairperson shall be a whole-time attains the age of sixty years, whichever
member and other members referred to in clause is earlier , and

(c) of sub-section (3) may be appointed as
whole-time or part-time members as the Central
Government may think fit.

(ii) every part-time member (other than the
ex officio member) shall hold office for
a period of three years from the date on
(5) The Chairperson and the members which he assumes office:

referred to in clause (c) of subsection (3) shall

. Provided that the Central Government
be chosen from among persons who have special

. L may—
knowledge and experience in air transport or
any other transport services industry, (a) terminate the appointment of any
commercial or financial matters or whole-time member, who is not a
administration and from among persons who servant of the Government, after
are capable of representing organisations of giving him notice for a period of
workers and consumers. not less than three months or, in

lieu thereof, on payment of an
amount equal to his salary and
allowances, if any, for a period of
three months;

4. Disqualification for office of
member— A person shall be disqualified for
being appointed as a member if he—

(a) has been convicted and sentenced to (b) terminate the appointment of any
imprisonment for an offence, which, in part-time member who is not a
the opinion of the Central Government, servant of the Government after
involves moral turpitude; or giving him notice for such period as

(b) is an undischarged insolvent; or may be prescribed; and

(c) terminate at any time the
appointment of any member who is
a servant of the Government.

(c) is of unsound mind and stands so declared
by a competent court; or

(d) has been removed or dismissed from the
service of the Government or a body
corporate owned or controlled by the
Government; or (3) Any member may resign his office by

| giving notice in writing for such period as

may be prescribed, to the Central Government

and, on such resignation being notified in the
official Gazette by that Government, such
member shall be deemed to have vacated his
office.

(2) The other conditions of service of the
members shall be such as may be prescribed.

(e) has in the opinion of the centra
Government such financial or other
interest in the Authority as is likely to
affect prejudicially the discharge by him
of his functions as a member.

5. Term of office and conditions of
service of members— (1) Subject to the
provisions of section 6,—

6. Vacation of office of membe+— The
Central Government shall remove a member
if he —

(i) every whole-time member (other than
the ex officio member) shall hold office
for a period of five years from the date
on which he assumes office or till he

(a) becomes subject to any of the
disqualifications mentioned in section
4:
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Provided that no member shall be removedgresent and voting, and, in the event of an
on the ground that he has become subject tequality of votes, the Chairperson, or in his
the disqualification mentioned in clause (e)absence, the person presiding, shall have and
of that section, unless he has been given axercise a second or casting vote.
reasonable opportunity of being heard in the
matter; or

9. Vacancies, etc., not to invalidate
proceedings of the Authority— No act or
(b) refuses to act or becomes incapable oproceeding of the Authority shall be invalid

acting; or merely by reason of—

(c) is ,without obtaining leave of absence (a) any vacancy in, or any defect in the
from the Authority, absent from three constitution of the Authority; or
consecutive meetings of the Authority;

or (b) any defectin the appointment of a person
acting as a member of the Authority; or
(d) in the opinion of the Central
Government, has so abused his position
as to render his continuance in office

detrimental to the public interest:

(c) any irregularity in the procedure of the
Authority not affecting the merits of the
case.

. 10.Appointment of officers and other
Provided that no member shall be removedemployees of the Authority— (1) For the

under this clause unless he has been given a

. . . urpose of enabling it efficiently to discharge
:::;Z:\able opportunity of being heard in théﬁs functions under this Act, the Authority

shall, subject to the provisions of section 18

7. Eligibility of member for re- and to such rules as may be made in this
appointment— Any person ceasing to be a behalf, appoint (whether on deputation or
member shall, unless disqualified under sectiomtherwise) such number of officers and other
4, be eligible for re-appointment. employees as it may consider necessary:

8. Meetings— (1) The Authority shall Provided that the appointment of such
meet at such times and places, and shall obsereategory of officers, as may be specified after
such rules of procedure in regard to theconsultation with the Chairpersonin such rules,
transaction of the business at its meetingshall be subject to the approval of the Central
(including the quorum at such meetings) asGovernment.

may be provided by regulations. (2) Subject to the provisions of section 18,

(2) The Chairperson, or, if for any reasonevery officer or other employee appointed by
he is unable to attend any meeting of thehe Authority shall be subjectto such conditions
authority, any other member chosen by theof service and shall be entitled to such
members present at the meeting shall presideemuneration as may be determined by
at the meeting. regulations.

(3) All questions which come up before 11.Authority to act on business
any meeting of the Authority shall be decidedprinciples— In the discharge of its functions
by a majority of the votes of the membersunder this Act, the Authority shall act, so far as

may be, on business principles.
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CHAPTER Il (g) establish warehouses and cargo

FUNCTIONS OF THE AUTHORITY complexes at the airports for the storage
or processing of goods;

12.Functions of the Authority— (1)
Subjectto the rules, if any, made by the Central
Government in this behalf, it shall be the
function of the Authority to manage the airports,
the civil enclaves and the aeronautical
communication stations efficiently. (i) make appropriate arrangements for watch
and ward at the airports and civil enclaves;

(h) arrange for postal, money exchange,
insurance and telephone facilities for
the use of passengers and other persons
atthe airports and civil enclaves;

(2) It shall be the duty of the Authority to
provide air traffic service and air transport (J) reqgulate and control the plying of
service at any airport and civil enclaves. vehicles, and the entry and exit of
passengers and visitors, in the airports
and civil enclaves with due regard to the
security and protocol functions of the
Government of India;

(3) Without prejudice to the generality of
the provisions contained in sub-sections (1)
and (2), the Authority may—

(a) plan, develop, construct and maintain
runways, taxiways, aprons and terminals
and ancillary buildings at the airports
and civil enclaves;

(k) develop and provide consultancy,
construction or management services,
and undertake operations in India and
abroad in relation to airports, air-

(b) plan, procure, install and maintain navigation services, ground aids and
navigational aids, communication safety services or any facilities thereat;
equipment, beacons and ground aids at
the airports and at such locations as may
be considered necessary for safe
navigation and operation of aircrafts; (m) provide such transport facility as are, in

the opinion of the Authority, necessary

to the passengers travelling by air;

() establish and manage heliports and
airstrips;

(c) provide air safety services and search
and rescue facilities in co-ordination
with other agencies,; (n) form one or more companies under the

Companies Act, 1956 or under any other

law relating to companies to further the

efficient discharge of the functions
imposed on it by this Act;

(d) establish schools or institutions or
centres for the training of its officers
and employees in regard to any matter
connected with the purposes of this Act;

(o) take all such steps as may be necessary
or convenient for, or may be incidental
to, the exercise of any power or the

(f) establish and maintain hotels, restaurants discharge of any function conferred or
and restrooms at or near the airports; imposed on it by this Act;

(e) construct residential buildings for its
employees;
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(p) perform any other function considered Authority which is transferred to and which
necessary or desirable by the Centralvests in, the Authority under sub-section (1)
Government for ensuring the safe andshall be deemed to include all assets, rights,
efficient operation of aircraft to, from powers, authorities and privileges and all
and across the air space of India; property movable and immovable, real or

q personal, corporeal or incoporeal, present or

contingent, of whatever nature and wheresoever
situate, including lands, buildings, machinery,

(r) any other activity at the airports and theequipments, works, workshops, cash balances,
civil enclaves in the best commercial capital reserves, reserve funds, investments,
interests of the Authority including cargo tenancies, leases and book debts and all other
handling, setting up of joint ventures for rights and interests arising out of such property
the discharge of any function assignedas were immediately before the appointed day
to the Authority. in the ownership, possession or power of the

(4) In the discharge of its functions underlnternatlonal Airports Authority, or as the case

this section, the Authority shall have due regarJnay_be’ th_e National Alrports Autho_rlty, n
; . relation to its undertaking, whether within or

to the development of air transport service and ) i
. outside India, all books of account and

to the efficiency, economy and safety of such .
service documents relating thereto and shall also be

deemed to include all borrowings, liabilities
(5) Nothing contained in this section shall and obligations of whatever kind then subsisting

be construed as— of the International Airports Authority, or as
the case may be, the National Airports Authority

in relation to its undertaking.

(q) establish training institutes an
workshops;

(a) authorising the disregard by the Authority
of any law for the time being in force; or
14.General effect of vesting of

undertaking in the Authority —(1) All

contracts, agreements and working
arrangements subsisting immediately before
the appointed day and affecting the International

(b) authorising any person to institute any
proceeding in respect of duty or liability
to which the Authority or its officers or
other employees would not otherwise

be subject. . .
Airports Authority, or as the case may be, the
CHAPTER IV National Airports Authority shall, in so far as
PROPERTY AND CONTRACT they relate to the International Airports

Authority, or as the case may be, the National

13.Undertakings of the International  Ajrports Authority, cease to have effect or be

Airports Authority and the National  gnforceable againstthe International Airports

Airports Authority to vestinthe Authority —  Aythority, or as the case may be, the National
(1) On and from the appointed day, there shaljjrports Authority and shall be of as full force
be transferred to, and vest in, the Authorityang effect against or in favour of the Authority

constituted under section 3, the undertaking$, which the undertakings have vested by virtue
of the International Airports Authority and the of this Act and enforceable as fully and
National Airports Authority. effectually as if, instead of the International

(2) The undertaking of the International Airports Authority, or as the case may be, the
Airports Authority or the National Airports
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National Airports Authority, the Authority had International Airports Authority and the National
been named therein or had been a party theretdirports Authority have vested by virtue of this

(2) Any proceeding, suit or cause of actionACt
pending or existing immediately before the (2) Where any payment made by the
appointed day by or against the Internationalnternational Airports Authority or the National
Airports Authority or the National Airports Airports Authority is exempt from deduction
Authority in relation to its undertakings may, asof the tax at source under any provision of the
from that day, be continued and enforced by oincome-tax Act, 1961, the exemption from tax
against the Authority in which it has vested bywill continue to be available as if the provisions
virtue of this Act, as might have been enforcedof the said Act made applicable to the
by or against the International Airports Authority International Airports Authority or the National
or the National Airports Authority if this Act Airports Authority were operative in relation to
had not been passed, and shall cease to ke Authority in which the undertakings of the
enforceable by or against the Internationalinternational Airports Authority and the National
Airports Authority, or as the case may be, theAirports Authority have vested by virtue of this
National Airports Authority. Act.

15.Licences, etc., to be deemed to have (3) The transfer and vesting of the
been granted to the Authority— With effect undertakings or any part thereof in terms of
from the appointed day, all licences, permits section 13 shall not be construed as a transfer
quotas and exemptions, granted to thewithinthe meaning ofthe Income-tax Act, 1961
International Airports Authority or the National for the purposes of capital gains.
Airports Authority in connection with the affairs
and business of the International Airports
Authority, or as the case may be, the Nationa
Airports Authority, under any law for the time
being in force, shall be deemed to have bee
granted to the Authority in which the
undertakings of the International Airports
Authority and the National Airports Authority
have vested by virtue of this Act.

17.Guarantee to be operative- Any

uarantee given for or in favour of the
nternational Airports Authority or the National
Airports Authority with respect to any loan or
[base finance shall continue to be operative in
relation to the Authority in which the
undertakings of the International Airports
Authority and the National Airports Authority
have vested by virtue of this Act.

16. Tax exemption or benefit to continue
to have effect—(1) Where any exemption from,
or any assessment with respect to,_any taxh Irports Authority and the National Airports
been granted or made or any benefit by way 0;3\ L .
set off or carry forward, as the case may be, of uthority (1) (a) Every officer or other

’ ' “"employee of the International Airports Authority

any unabsorbed depreciation or investment LT . i
serving in its employment immediately before
allowance or other allowance or loss has bee

. i i ﬂ1e appointed day shall, in so far as such officer

extended or is available to the International . ) .

Airports Authority or the National Airports or other employee is employed in connection
b y P with the undertaking which has vested in the

Authori n - . . .
uthority, u fjer the Income-tax Act, 1.961’ Authority by virtue of this Act, becomes, as
such exemption, assessment or benefit sha#l . .
. . . rom the appointed day, an officer or, as the case
continue to have effect in relation to the

. . . may be, other employee of the International
Authority in which the undertakings of the Airports Division of the Authority.

18. Provisions in respect of officers and
other employees of the International



89

THE AIRPORTS AUTHORITY OF INDIA ACT, 1994 Chap. VI

(b) Every officer or other employee of the Authority and the National Airports Authority
National Airports Authority serving in its have vested, such officer or other employee
employmentimmediately before the appointedshall be deemed to have resigned from the
day shall, in so far as such officer or otherrespective cadre.
employee is employed in connection with the

undertaking which has vested in the Authoritythe Industrial Disputes Act, 1947 or in any

by virtue of this Act, becomes, as from the . .
. ) other law for the time being in force, the transfer
appointed day, an officer or, as the case may be . .
. . of the services of any officer or other employee
other employee of the National Airports

Division of the Authority of the Inter_national Airpqrts Authority or t_he
’ National Airports Authority to the Authority
(2) Every officer or other employee of the shall not entitle such officer or other employee
International Airports Authority or the National to any compensation under this Act or under
Airports Authority who becomes an officer or, any other law for the time being in force and no
as the case may be, other employee of theuch claim shall be entertained by any court,
Authority, as referred to in sub-section (1), tribunal or other authority.
shall hold his office or service therein by the

. (5) The officers and other employees who
same tenure, at the same remuneration, upgn : :
o i ave retired before the appointed day from the
the same terms and conditions, with the sam

e . . . .
L . : Service of the International Airports Authorit
obligations and with the same rights and P Y

. ; or the National Airports Authority and are
privileges as to leave, passage, insurance, .. . . .
. ) éntitled to any benefits, rights or privileges
superannuation scheme, provident fund, other . . .
. . . shall be entitled to receive the same benefits,

funds, retirement, pension, gratuity and other

benefits as he would have held under th rights or privileges from the Authority in which

. . . he undertaking of the International Airports
International Airports Authority or, as the case . . . .
) . . ... Authority and the National Airports Authority
may be, the National Airports Authority if its
. : . ave vested.
undertaking had not vested in the Authority andh
shall continue to do so as an officer or other (6) The trusts of the Provident Fund and
employee, as the case may be, of the Authoritgsroup Insurance and Superannuation Scheme
or until the expiry of a period of one year from of the International Airports Authority or the
the appointed day if such officer or other National Airports Authority and any other bodies
employee opts not to be the officer or othercreated for the welfare of officers or employees
employee of the Authority within such period: would continue to discharge their functions in
. . . . .. the Authority as was being done hitherto in the
Provided that if the Authority thinks it . . . .
: : . . International Airports Authority or the National
expedient to extend the period so fixed, it may, . h .
. . Airports Authority and tax exemption granted
extend the same up to maximum period ofon? .
oar o provident Fund or Group Insurance and
year. Superannuation Scheme would continue to be
(3) Where an officer or other employee of applied to the Authority.
the International Airports Authority or the
National Airports Authority opts under sub-
section (2) not to be in the employment or
service of the Authority in which the

undertakings of the International Airports

(4) Notwithstanding anything contained in

(7) After the expiry of the period of one
year, or the extended period, as referred to in
sub-section (2), all the officers and other
employees transferred and appointed to the
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Authority, other than those opting notto be thebeen previously approved by the Central
officers or employees of the Authority within Government.
such p?”Od’ shall be governed _by_the rules and (2) Subjectto the provisions of sub-section
regulations made by the Authority in respect of . .

i . . (1), the form and manner in which any contract
the service conditions of the officers and other .

. . shall be made under this Act shall be such as
employees of the said Authority. s .
may be specified by regulations.

19. Compulsory acquisition of land for (3) No contract which is notin accordance

the Authority — Any land required by the with the provisions of this Act and the

Authority for the discharge of its functions . - .
under this Act shall be deemed to be needed forlgagulatlons shallbe binding on the Authority.

a public purpose and such land may be acquired CHAPTER V
for the Authority under the provisions of the EINANCE. ACCOUNTS AND AUDIT
Land Acquisition Act, 1894 or of any other ’

corresponding law for the time being in force.  22. Power of Authority to charge fees,

) ) rent, etc.—The Authority may —
20. Contracts by the Authority— Subject

to the provisions of section 21, the Authority (i) Withthe previous approval of the Central
shall be competent to enter into and perform Government charge fees or rent—
any contract necessary for the discharge of its

i ) (a) for the landing, housing or parking
functions under this Act.

of aircraft or for any other service

21. Mode of executing contracts on behalf or facility offered in connection
of the Authority — (1) Every contract shall, on with aircraft operations at any
behalf of the Authority, be made by the airport, heliport or airstrip;

chairperson or such other member or such
officer of the Authority as may be generally or
specially empowered in this behalf by the
Authority and such contracts or class of
contracts as may be specified in the regulations operations” does not include
shall be sealed with the common seal of the operations of any aircraft belonging

Authority: to the said force;

Provided that no contract exceeding such
value or amount as the Central Government
may, from time to time, by order, fix in this
behalf shall be made unless it has been
previously approved by the Authority:

Explanation — In this sub-clause
“aircraft” does not include an
aircraft belonging to any armed
force of the Union and *“aircraft

(b) for providing air traffic services,
ground safety services, aeronautical
communications and navigational
aids and meteorological services at
any airports and at any aero-nautical

Provided further that no contract for the communication station;
acquisition or sale of immovable property or
for the lease of any such property for a term
exceeding thirty years and no other contract
exceeding such value or amount as the Central
Government may, from time to time, by order,

fix in this behalf shall be made unless it has (d) for the use and employment by
persons of facilities and other

(c) for the amenities given to the
passengers and visitors at any
airport, civil enclave, heliport or
airstrip;
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services provided by the Authority (3) All moneys standing at the credit of the
at any airport, civil enclave, heliport Authority which cannotimmediately be applied
or airstrip; as provided in sub-section (2), shall be —

(i) with due regard to the instructions that (a) deposited in the State Bank of India or

the Central Government may give to the any such Scheduled bank or banks or
Authority, from time to time, charge other public financial institutions subject
fees or rent from persons who are given to such conditions as may, from time to
by the Authority any facility for carrying time, be specified by the Central
on any trade or business at any airport, Government; and

heliport or airstrip. (b) invested in the securities of the Central

23. Additional capital and grant to the Government or in such manner as may
Authority by the Central Government— The be prescribed.
Central Government may, after due
appropriation made by parliament by law in this
behalf,—

Explanation— In this sub-section,
“Scheduled bank” has the same meaning
asin clause (e) of section 2 of the Reserve
(a) provide any capital that may be required Bank of India Act, 1934.
by th? Authority for t_he discharge ofits 25. Allocation of surplus funds—(1) The
functions under this Act or for any AU

: thority may, from time to time, set apart
purpose connected therewith on such s .
L such amounts as it thinks fit as a reserve fund or
terms and conditions as that Governmen

. %unds for the purpose of expanding existing
may determine; e . . e
facilities or services or creating new facilities

(b) pay to the Authority, on such terms andor services at any airport, civil enclave, heliport

conditions as the Central Governmentor airstrip or for the purpose of providing against

may determine, by way of loans or grantsany temporary decrease of revenue or increase

such sums of money as that Governmenodf expenditure from transient causes or for

may consider necessary for the efficientpurposes of replacement, or for meeting

discharge by the Authority of its expenditure arising form loss or damage from

functions under this Act. fire, cyclone, air-crash or other accident or for
meeting any liability arising out of any act or
commission in the discharge of its functions
under this Act:

24.Fund of the Authority and its
investment— (1) The Authority shall have
its own fund and all receipts of the Authority
shall be credited thereto and all payments of Provided that without prejudice to the right
the Authority shall be made therefrom. of the Authority to establish specific reserves
for one or more specific purposes, the Authority

2) The authority shall have power, subject .
(2) . Y . P J shall also have the power to establish a general
to the provisions of this Act, to spend SUChreserve'

sums as it thinks fit to cover all administrative

expenses of the Authority and on objects orfor Provided further that the sums set apart
purposes authorised by this Act and such sumannually in respect of each or any of the specific
shall be treated as expenditure out of the fun@énd general reserves and the aggregate at any
of the Authority.
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time of such sums shall not exceed such limits (3) Subject to such limits as the Central

as may, from time to time, be fixed in that Government may, from time to time, lay down,

behalf by the Central Government. the Authority may borrow temporarily by way
of overdraft or otherwise such amounts as it

(2) After making provisionfor suchreserve |\ o ice for discharging its functions under
fund or funds and for bad and doubtful debts’thisyActq amne

depreciation in assets and all other matters

which are usually provided for by companies  28. Accounts and audit— (1) The Authority
registered and incorporated under theshall maintain proper accounts and other relevant
Companies Act, 1956, the Authority shall payrecords and prepare an annual statement of
the balance of its annual net profits to theaccounts including the profit and loss account
Central Government. and the balance-sheet in such form as may be
prescribed by the Central Government in
consultation with the Comptroller and Auditor-
General of India.

26.Submission of programme of
activities and financial estimates— (1) The
Authority shall, before the commencement of
each financial year, prepare a statement of the (2) The accounts of the Authority shall be
programme of its activities during the audited annually by the Comptroller and Auditor-
forthcoming financial year as well as financial General of India and any expenditure incurred
estimate in respect thereof. by him in connection with such audit shall be

(2) The statement prepared under sub—sectioﬁayable by the Authority to the Comptroller and

(1) shall, not less than three months before théudltor-General ofIndia.

commencement of each financial year, be (3) The Comptroller and Auditor-General
submitted for approval to the Central of India and any person appointed by him in
Government. connection with the audit of the accounts of the

(3) The statement and the financial estimateéUthorlty shall have the same rights and

of the Authority may, with the approval of the privileges and authority in connection with such

. .. audit as the comptroller and Auditor-General
Central Government, be revised by the AUthOIrlty'has in connection with the audit of Government

27.Borrowing powers of the Authority— accounts and, in particular, shall have the right
(1) The Authority may, with the consent of the to demand the production of books, accounts,
Central Government or in accordance with theconnected vouchers, documents and papers and
terms of any general or special authority giveninspect any of the offices of the Authority.
to it by the Central Government, borrow money
form any source by the issue of bonds,
debentures or such other instruments as it m
deem fit for discharging all or any of its
functions under this Act.

(4) The accounts of the Authority as certified
by the Comptroller and Auditor-General of
dia or any other person appointed by him in
this behalf together with the audit report thereon
shall be forwarded annually to the Central
(2) The Central Government may guaranteegsovernment and that Government shall cause
in such manner as it thinks fit, the repayment othe same to be laid before both Houses of
the principal and the payment of interest thereo®Parliament.
with respect to the loans borrowed by the
Authority under sub-section (1).
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CHAPTER VI within the meaning of section 21 of the Indian
MISCELLANEOUS Penal Code.

29. Submission of annual repor— (1) The 33.Protection of action taken in good
Authority shall, as soon as may be after the en&a'th_zl_o su;;[, I|Io|r.osecu_t|on r?r :thf]r I_egal
of each financial yearr, prepareandsubmittothgrocee Ing shall lie against the Authority or

Central Government in such form as may by member or any officer or other employee

prescribed a report giving an account of itSof the Authority for anything which is in good

activities during that financial year and the reportfalth done or intended to be done in pursuance

shall also give an account of the activities WhichOf this Actor of any rule or regulation made

are likely to be undertaken by the Authority theregndefr or fo:]_ary_damage sustaln(?d by
during the next financial year. any aircraft or vehicle in consequence of any

defect in any of the airports, civil enclaves,
(2) The Central Government shall causeheliports, airstrips, aeronautical

such report to be laid before both Houses otommunication stations or other things

Parliament as soon as may be after it ielonging to or under the control of the
submitted. Authority.

30.Delegatior— The Authority may, by 34.Custody and disposal of lost
general or special order in writing, delegate toproperty —Subject to such regulations as the
the Chairperson or any other member or to anyuthority may make in this behalf, the
officer of the Authority, subject to such Authority shall provide for securing the safe
conditions and limitations, if any, as may becustody and restoration of any property which,
specified in the order, such of its powers andyhile not in proper custody, is found on any
functions under this Act, (except the powerspremises belonging to the Authority or under
under section 42) as it may deem necessary.its overall control or in any aircraft on any

31. Authentication of orders and other such premises.

instruments of the Authority— All orders 35. Provisions relating to income-tax—
and decisions of the Authority shall be For the purposes of the Income-tax Act, 1961
authenticated by the signature of the Chairpersogr any other enactment for the time being in
or any other member authorised by the Authorityforce relating to income-tax or any other tax
in this behalf and all other instruments execute®n income, profits or gains, the Authority
by the Authority shall be authenticated by theshall be deemed to be a company within the
signature of an officer of the Authority meaning of the Income-tax Act, 1961 and shall

authorised by itin this behalf. be liable to tax accordingly on its income,
32.0fficers and employees of the profits and gains.
Authority to be public servants—All officers 36.Power of the Authority to undertake

and employees of the Authority shall, while certain works — The Authority may undertake
acting or purporting to act in pursuance of theto carry out on behalf of any person any works

provisions of this Act or of any rule or regulation or services or any class of works or services
made thereunder, be deemed to be public servants
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on such terms and conditions as may be agreethte and to such person as may be specified in
upon between the Authority and the persorthe order and the Authority shall be bound to
concerned. comply with such direction :

37.Power to issue directions- (1) The Provided that before an order is made under

Authority or any officer specially authorised this sub-section the Authority shall be given a
by it in this behalf may, from time to time, by reasonable opportunity of being heard in the

order, issue directions, consistent with thematter.

provisions of the Aircraft Act, 1934, and the (2) Where the management of any airport,
rules made thereunder, with respect to any ofe|iport, airstrip, civil enclave or aeronautical
the matters specified in clauses (f), (h), (i).communication station or any other agency
(1), (k), (m), (p), (qq) and (r) of sub-section gy gepartment thereof is entrusted to any person
(2) of section 5 of that Act, to any person orgpecified under sub-section (1) (hereafter
persons engaged in aircraft operations or usingeferred to in this section as the authorised
any airport, heliport, airstrip or civil enclave, person), the Authority shall cease to exercise

in any case where the Authority or the officergnqg discharge all its powers and functions
is satisfied that in the interests of the security,nder this Act in relation to such airport,

of India or for securing the security of the pejiport, airstrip, civil enclave or aeronautical
aircraft itis necessary to do so. communication station or any other agency

(2) Every direction issued under sub-sectiorP" department thereof and such powers and
(1) shall be complied with by the person orfunctions shall be exercised and discharged

persons to whom such direction is issued. by the authorised person in accordance with
the instructions, if any, which the central

~(3) If any person wilfully fails to comply - government may give to the authorised person
with any direction issued under this section,srom time to time:

he shall be punishable with imprisonment for _ _
a term which may extend to six months or Provided that no such power or function

with fine which may extend to five thousand &S may be specified by the Central Government
rupees, or with both. by a general or special order shall be exercised

or discharged by the authorised person except

38.Power of the Central Government ith the previous sanction of the Central
to temporarily divest the Authority of the Government.

management of any airport— (1) If, at any _
time, the Central Government is of opinion  (3) An order made under sub-section (1)

that in the public interest it is necessary orshall, unless rescinded, be in operation for a

the Authority to entrust the administration, the management of the airport, heliport, airstrip,

airport, heliport, airstrip, civil enclave, Station or any other agency or department

other agency or department of any airport,  provided that the Central Government may

heliport, airstrip, civil enclave or aeronautical axtend such period for a further period or
communication station with effect from such periods not exceeding eighteen months.
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(4) During the operation of an order made (7) Anything done or any action taken
under sub-section (1), it shall be competentawfully by the authorised person in relation to
for the Central Government to issue, fromany airport, heliport, airstrip, civil enclave or
time to time, such directions to the Authority aeronautical communication station or any other
as are necessary to enable the authorised persagency or department thereof during the period
to exercise the powers and discharge thefoperation of an order made under sub-section
functions of the Authority under this Act in (1) shall be deemed to have been done or taken
relation to the airport, heliport, airstrip, civil by the Authority and shall be binding on the
enclave or aeronautical communication stationAuthority.
or any other agency.or department thereof the 39. Power of the Central Government to
management of which has been entrusted to . .

: . . supersede the Authority—(1) If, at any time,
him and in particular to transfer any sum of : ..
. the Central Governmentis of opinion—
money from the fund of the Authority to the
authorised person for the management of the (a) that on account of a grave emergency,

airport, heliport, airstrip, civil enclave or the Authority is unable to discharge the
aeronautical communication station or any other functions and duties imposed on it by or
agency or department thereof and every such under the provisions of this Act; or
direction shall be complied with by the

(b) that the Authority has persistently made

Authority. defaultin complying with any direction

(5) On the cesser of operation of any order issued by the Central Government under
made under sub-section (1) in relation to any this Act or in the discharge of the
airport, heliport, airstrip, civil enclave or functions and duties imposed on it by or
aeronautical communication station, or any under the provisions of this Actand as a
other agency or department thereof the result of which default the financial
authorised person shall cease to exercise and position of the Authority or the
perform the powers and functions of the administration of any airport, heliport,
Authority under this Act in relation to such airstrip, civil enclave or aeronautical
airport, heliport, airstrip, civil enclave or communica-tion station has
aeronautical communication station or any deteriorated; or

other agency or department thereof and the
Authority shall continue to exercise and
perform such powers and functions in
accordance with the provisions of this Act. the Central Government may, by notification
in the Official Gazette, supersede the Authority

(6) On the cesser o_f opergﬂon of_any OlrdelE‘or such period, not exceeding six months, as
made under sub-section (1) in relation to any

. . : . . may be specified in the notification:
airport, heliport, airstrip, civil enclave or
aeronautical communication station, or any Provided that before issuing a notification
other agency or department thereof theunder this sub-section for the reasons men-
authorised person shall hand over to the Authorityioned in clause (b), the Central Government
any property (including any sum of money orshall give a reasonable opportunity to the
other asset) remaining with him in connectionAuthority to show cause why it should not be
with the management of such airport, heliport,;superseded and shall consider the explana-tions
airstrip, civil enclave or aeronautical andobjections, if any, of the Authority.
communication station.

(c) that circumstances exist which render it
necessary in the public interest so to do,
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(2) Upon the publication of a notification earliest opportunity.

under sub-section (1) superseding the
Authority,—

40. Power of the Central Government to
issue directions— (1) Without prejudice to

(a) all the members shall, as from the datehe foregoing provisions of this Act, the

(b)

(c)

of supersession, vacate their offices asAuthority shall, in the discharge of its functions
such; and duties under this Act, be bound by such
directions on questions of policy as the Central

all the powers, functions and duties which . e . .
.. . Government may give in writing to it from time
may, by or under the provisions of this to time-

Act, be exercised or discharged by or on

behalf of the Authority, shall until the Provided that the Authority shall, as far as
Authority is re-constituted under sub- practicable, be given opportunity to express its
section (3), be exercised and dischargediiews before any direction is given under this
by such person or persons as the Centraub-section.

Governmentmay direct; (2) The decision of the Central Government

all property owned or controlled by the whether a question is one of policy or not shall
Authority shall, until the Authorityisre- be final.
constituted under sub-section (3), vest

. 3) The central Government may, from time
in the Central Government. 3) Y

to time, issue directions to the Authority

(3) On the expiration of period of regarding the discharge of any functions to it
supersession specified in the notification issuedinder clause (e) of sub-section (3) of section
under sub-section (1), the Central Governmeni2 and the Authority shall be bound to comply

may,

with such directions.

(a) extend the period of supersession for 41.Powerto make rules— (1) The Central

(b)

such further term not exceeding six Government may, by notification in the official
months, as it may consider necessary; ofsazette, make rules for carrying out the

re-constitute the Authority by fresh provisions of this Act.

appointment and in such case the members (2) In particular and without prejudice to the
who vacated their offices under clausegenerality of the foregoing power, such rules
(a) of sub-section (2) shall not be deemednay provide for—

disqualified for appointment: (a) the period of notice as may be given by

Provided that the Central Government may, the Central Government to terminate
at any time before the expiration of the period the appoint-ment of any part-time
of supersession, whether as originally specified member of the Authority under clause
under sub-section (1) or as extended under this (b) of proviso to sub-section (1) of
sub-section, take action under clause (b) of this section 5;

sub-section.

(b) the conditions of service of the members

(4) The Central Government shall cause a of the Authority under sub-section (2)
notification issued under sub-section (1) and a of section 5;

full report of any action taken under this section
and the circumstances leading to such action to
be laid before both Houses of parliament at the

(c) the period of notice as may be given by
any member to resign his office under
sub-section (3) of section 5;
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(d) the provisions subject to which officers
and other employees may be appointed
by the Authority and the category of
officers to be appointed after approval
of the Central Government under the
proviso to sub-section (1) of section
10;

(e) the provisions subject to which the
Authority may manage the airports, civil
enclaves and aeronautical
communication stations under sub-
section (1) of section 12;

(f) the manner in which the Authority may
invest its funds under clause (b) of sub-
section (3) of section 24;

(g) the form in which the annual statement
of accounts shall be prepared by the
Authority under sub-section (1) of
section 28:

(h) the form in which a report giving an
account of its activities shall be prepared
and submitted by the Authority to the
Central Government under sub-section
(1) of section 29; and

(i) any other matter which is to be, or may
be, prescribed.

42.Power to make regulations— (1) The

Authority may make regulations not inconsistent
with this Act and the rules made thereunder to
provide for all matters for which provision is
necessary or expedient for the purpose of giving
effect to the provisions of this Act.

(2) Without prejudice to the generality of

the foregoing power, such regulations may
provide for—

(a) the time and places of the meetings of
the Authority and the procedure to be
followed for the transaction of business
including the quorum at such meetings
under sub-section (1) of section 8;

(b) the conditions of service and the
remuneration of officers and other
employees to be appointed by the
Authority under sub-section (2) of
section 10;

(c) the construction of residential
accommodation for the officers and
other employees appointed by the
Authority under clause (e) of sub-section
(3) of section 12;

(d) the storage or processing of goods in
any warehouse established by the
Authority under clause (g) of sub-section
(3) of section 12 and the charging of
fees for such storage or processing;

(e) the contracts or class of contracts which
are to be sealed with the common seal of
the Authority and the form and mannerin
which a contract may be made by the
Authority under sub-section (1) of
section 21;

(f) the custody and restoration of lost
property and the terms and conditions
under which lost property may be restored
to the persons entitled thereto under
section 34;

(g) the disposal of any lost property in cases
where such property is not restored,;

(h) securing the safety of aircraft, vehicles
and persons using the airport or civil
enclave and preventing danger to the
public arising from the use and operation
of aircraftin the airport or civil enclave;

(i) preventing obstruction within the airport
or civil enclave for its normal
functioning;

(J) prohibiting the parking or waiting of any
vehicle of carriage within the airport or
civil enclave except at places specified
by the Authority;



98

THE AIRPORTS AUTHORITY OF INDIA ACT, 1994 Chap. VI

(k) prohibiting or restricting accesstoany  43.Rules and regulations to be laid before
part of the airport or civil enclave; parliament.— Every rule and every regulation
made under this Act shall be laid, as soon as may

be after it made, before each House of
Parliament, while it is in session, for a total
period of thirty days which may be comprised
(m) regulating or restricting advertising in one session or in two or more successive
within the airport or civil enclave; sessions, and if, before the expiry of the session
immediately following the session or the
successive sessions aforesaid, both Houses
agree in making any modification in the rule or
regulation, as the case may be, or both Houses
agree that the rule or regulation, as the case may
be, should not be made, the rule or regulation
(o) generally for the efficient and proper shall thereafter have effect only in such modified
management of the airport or civil form or be of no effect, as the case may be; so,
enclave. however, that any such modification or
annulment shall be without prejudice to the

(3) Any regulation made under any of the liditv of hi ) v d der th
clauses (h) to (0) (both inclusive) of sub-section’& 9!ty ot anything previously done under that

(2) may provide that a contravention thereofrule or regulation.

shall be punishable with fine which may extend  44. Power to remove difficulties— (1)

to five hundred rupees and in the case of af any difficulty arises in giving effect to the
continuing contravention with an additional fine provisions of this Act, the Central Government
which may extend to twenty rupees for everymay, by general or special order published in
day during which such contravention continueghe Official Gazette, make such provisions not
after conviction for the first such contravention.inconsistent with the provisions of this Act as

(4) No regulation made by the Authority appear to it to be necessary or expedient for the
removal of the difficulty:

under this section shall have effect until it has
been approved by the Central Governmentand Provided that no such order shall be made
published in the Official Gazette. after the expiration of one year from the
commencement of this Act.

() preserving order within the airport or
civil enclave and preventing damage to
property therein;

(n) requiring any person, if so directed by an
officer appointed by the Authority in
this behalf, to leave the airport or civil
enclave or any particular part of the
airport or civil enclave; and

(5) Notwithstanding anything contained in
this section, the firstregulations under this Act  (2) Every order made under sub-section (1)
shall be made by the Central Government anghall be laid, as soon as may be after itis made,
shall have effect on being published in thebefore each House of Parliament, while itis in
official Gazette. session, for a total period of thirty days which
may be comprised in one session or in two or

section (5) shall remain in force until such timemore successive sessions, and if, before the

the Authority has made regulations and they argth'ry OT the SESS'On |mmed|ately fOIIO]:ng i
published in the Official Gazette. the session or the successive sessions aforesaid,

both Houses agree in making any modification

(6) The first regulations framed under sub-
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in the order or both Houses agree thatthe order 46.Repeal and saving— (1) On and from
should not be made, the order shall thereaftethe appointed date,—

have effect only in such modified form or be of
no effect, as the case may be; so, however, that
any such modification or annulment shall be
without prejudice to the validity of anything

previously done under that order. (i) the International Airports Authority and
the National Airports Authority

constituted under the aforesaid Acts shall
cease to exist.

() the International Airports Act, 1971 and
the National Airports Authority Act,
1985 shall stand repealed,;

45. Amendment of Act 22 of 1934— In
section 5 of the Aircraft Act, 1934, in sub-
section (2),—

(2) Notwithstanding such repeal anything
done or any action taken or purported to have
been done or taken under the aforesaid Acts
so repealed shall, in so far as it is not
inconsistent with the provisions of this Act,
be deemed to have been done or taken under
the corresponding provisions of this Act.

(a) in clause (b), for the words and figures
“the International Airports Authority Act,
1971 or the National Airports authority
Act, 1985” the words and figures “ the
Airports Authority of India Act, 1994”
shall be substituted;

(b) proviso to clause (b) shall be omitted.
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CHAPTER VI

THE CARRIAGE BY AIR ACT, 1972

(69 of 1972)

An Act to give effect to the Convention for 3. Application of Convention of India—
the unification of certain rules relating to (1) The rules contained in the First Schedule,
international carriage by air signed at Warsawbeing the provisions of the Convention relating
onthe 12th day of October, 1929 and to the saitb the rights and liabilities of carriers,
Convention as amended by the Hague Protocglassengers, consignors, consignees and other
on the 28th day of September, 1955 and tgersons, shall, subject to the provisions of this
make provision for applying the rules containedAct, have the force of law in India in relation to
in the said Convention in its original form and any carriage by air to which those rules apply,
in the amended form (subject to exceptionsjrrespective of the nationality of the aircraft
adaptations and modification) to non- performing the carriage.
international carriage by air and for matters

. 2) The Central Government may, b
connected therewith. (2) y, DYy

notification in the Official Gazette, certify who

Be it enacted by Parliament in the Twenty-are the High Contracting Parties to the
third Year of the Republic of India as follows:— Convention, in respect of what territories they
are parties and to what extent they have availed
themselves of the provisions of rule 36 in the
First Schedule and any such notification shall
be conclusive evidence of the matters certified
(2) It extends to the whole of India. therein.

1. Short title, extent and commencement
— (1) This Act may be called the Carriage by
Air Act, 1972.

(3) Itshall come into force on such dateas (3) Any reference in the First Schedule to
the Central Government may, by notification inthe territory of any High contracting Party to

the Official Gazette, appoint. the Convention shall construed as a reference
2. Definitions — In this Act, unless the Loaftll, the territories in respect of which he is a

context otherwise requires, —
(4) Any reference in the First Schedule to

(1) “amended Convention” means the .
. agents of the carrier shall be construed as
Convention as amended by the Hague

Protocol on the 28th day of Selotembermcluding a reference to servants of the carrier.
1955; (5) Every notification issued under sub-
section (2) of section 2 of the Indian Carriage
by Air Act, 1934 (20 of 1934) and in force
immediately before the commencement of
this Act shall be deemed to have been issued
under sub-section (2) of this section and shall
continue to be in force until such notification
is superseded.

(2) “Convention” means the Convention for
the unification of certain rules relating
to international carriage by air signed at
Warsaw on the 12th day of October,
1929.



103

THE CARRIAGE BY AIR ACT, 1972 CHAP. VII
4. Application of amended Convention wife or husband, parent, step-parent,
to India — (1) The rules contained in the grand-parent, brother, sister, half-
Second Scheduled, being the provisions of the brother, half-sister, child, step- child
amended Convention relating to the rights and and grand-child :

liabilities of carriers, passengers, consignors,

. . Provided that in deducing any such
consignees and OtherloeIrsonSSha”’SUbJemtr(()alationshi as aforesaid any illegitimate person
the provisions of this Act, have the force of law b yieg b

. . . . . and any adopted person shall be treated as being,
in India in relation to any carriage by air to . o . .

. . . or as having been, the legitimate child of his
which those rules apply, irrespective of the

. . . . mother and reputed father or, as the case may
nationality of the aircraft performing the .

. be, of his adopters.
carriage.

(3) An action to enforce the liability may be
(2) The Central Government may, by brought by the personal representative of the

notification in the Official Gazette, certify who .
passenger or by any person for whose benefit

are the Hl.gh Contractmg Parties tothe amendeﬁhe liability is under sub-section (2) enforceable,
Convention and in respect of what territories

. e ut only one action shall be broughtin India in
they are parties, and any such notification shall? Y N

. . e d’espect of the death of any one passenger, and
be conclusive evidence of the matters certifie .
therein every such action by whomsoever brought shall

be for the benefit of all such persons so entitled

(3) Any reference in the Second Scheduleas aforesaid as either are domiciled in India or

to the territory of any High Contracting party to not being domiciled there express a desire to
the amended Convention shall be construed asike the benefit of the action.

a reference to all the territories in respect of

which he is party. (4) Subjectto the provisions of sub- section

(5), the amount recovered in any such action,

(4) Any reference in the Second Scheduleafter deducting any costs not recovered from
to agents of the carrier shall be construed athe defendant, shall be divided between the
including a reference to servants of the carrierpersons entitled in such proportion as the

5. Liability in case of death —(1) Courtmaydirect

Notwithstanding any thing contained inthe Fatal  (5) The Court before which any such action
Accidents Act, 1855 (13 of 1855) or any otheris brought may, at any stage of the proceedings,
enactment or rule of law, in force in any part ofmake any such order as appears to the Court to
India, the rules contained in the First Schedulde just and equitable in view of the provisions
and in the Second Schedule shall, in all cases wf the First Schedule or of the Second Schedule,
which those rules apply, determine the liability as the case may be, limiting the liability of a
of a carrier in respect of the death of a passengerarrier and of any proceedings which have been
or are likely to be commenced outside Indiain

(2) The liability shall be enforceable for the respect of the death of the passenger in question.

benefit of such of the members of the
passenger’s family as sustained damage by 6. Conversion of francs —Any sum in
reason of his death. francs mentioned in rule 22 of the First Schedule

Explanation. — In this sub-section, the or of the Second Schedule, as the case may be,

expression “member of a family” means
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shall, for the purpose of any action against a&xceptions adaptations and modifications, if
carrier, be converted into rupees at the rate adiny, as may be so specified.
exchange prevailing on the date on which the

. .. (2) The Central Government may, by
amount of damages to be paid by the carrieris ..~ .. . .
i notification in the Official Gazette, apply the
ascertained by the Court.

rules contained in the Second Schedule and any
7. Provisions regarding suits against provision of section 4 or section 5 or section 6
High Contracting Parties who undertake to such carriage by air, not being international
carriage by air— (1) Every High Contracting carriage by air as defined in the Second Schedule,
Party to the Convention for the amendedas may be specified in the notification, subject,
Convention, as the case may be, who has ndtowever, to such exceptions, adaptations and
availed himself of the provision, of the modifications, if any, as may be so specified.

Additional Protocol thereto shall, for the (3) Every notification issued by the Central

purposes of any suit broughtina Courtin Irmlia(.?overnment under section 4 of the Indian

in accordance with the provisions, or rule 28 OfCarriage by Air Act, 1934 (20 of 1934) and in

the First Schedule, or of the Second SChedu"?brce immediately before the commencement

as the case may be, to enforce a claim in respecj,, . .
. Y . P OFthIS Act shall be deemed to have beenissued
of carriage undertaken by him be deemed to : .
. T under sub-section (1) and shall continue to be
have submitted to the jurisdiction of that Court. . e .
n? force until such notification is superseded.
and to be person for the purposes of the Code o

Civil Procedure, 1908 (5 of 1908). 9. Repeal —he Indian Carriage by Air Act,

(2) The High Court may make rules of 1934 (20 of 1934) is hereby repealed.

procedure providing for all matters which may THE FIRST SCHEDULE
be expedient to enable such suits to be instituted .
and carried on. (See Section 3)

(3) Nothing in this section shall authorise Rules
any Court to attach or sell any property of a CHAPTER |
High Contracting Party to the Convention or to
the amended Convention. Scope — Definitions
8. Application of Act to carriage by air 1. (1) These rules apply to all international

which is notinternational — (1) The Central carriage of persons, luggage or goods performed
Government may, by notification in the Official by aircraft for reward. They apply also to such
Gazette, apply the rules contained in the Firstarriage when performed gratuitously by an air
Schedule and any provision of section 3 ortransport undertaking.
sectlo_n 5_or sect!on 6to S.UCh carr!age bY air, (2) Inthese rules “ High Contracting party”
not being international carriage by air as deflnedmeans a Hiah Contracting Partv to the
in the First Schedule, as may be specified inth . 9 g Y

e i . onvention.
notification, subject, however, to such
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(3) For the purpose of these rules the CHAPTERII
expression, “international carriage” means any
carriage in which according to the contract
made by the parties, the place of departure and Part — Passenger ticket
the place of destination, whether or not there )
be a break in the carriage or a transshipment, 3- (1) For the carriage of passengers the
are situated either within the territories of two C&/Tier must deliver a passenger ticket which
High Contracting Parties, or within the territory Shall contain the following particulars :—
of a single High Contracting Party , ifthereis  (g) the place and date of issue ;
an agreed stopping place within a territory
subject to the sovereignty, suzerainty, mandate

or authority of another Power, eventhoughthat (c) the agreed stopping places, provided

Documents of carriage

(b) the place of departure and of destination;

Power is not a party to the Convention. A that the carrier may reserve the right to
carriage without such an agreed stopping place alter the stopping places in case of
between territories subject to the sovereignty, necessity, and that if he exercises that
suzerainty, mandate or authority of the same right, the alteration shall not have the
High Contracting Party is not deemed to be effect of depriving the carriage of its
international for the purposes of these rules. international character:;

(4) A carriage to be performed by several (d) the name and address of the carrier or
successive air carriers is deemed, for the carriers;

purposes of these rules, to be one undivided
carriage, ifit has been regarded by the parties as
a single operation, whether it has been agreed
upon under the form of a single contract or of
a series of contracts, and it does notloose its (2) The absence, irregularity or loss of the
international character merely because on@assenger ticket does not affect the existence
contract or a series of contracts is to beorthe validity of the contract of carriage, which
performed entirely within a territory subject to shall none the less be subject to these rules.
the sovereignty, suzerainty, mandate or authoritiNevertheless, if the carrier accepts a passenger
of the same High Contracting Party. without a passenger ticket having been delivered
he shall not be entitled to avail himself of those

(e) astatementthatthe carriage is subject to
the rules relating to liability contained
in this Schedule.

2. (1) These rules apply to carriage e ¢ hi hedul hich lud
performed by the State or byIegallyconstituteclf_)rqv's'olr_] (E)'I' Is Schedule which exclude or
public bodies provided it falls within the 'Mithisliability.

conditions laid down in rule 1. Part Il — Luggage ticket

(2) These rules do not apply to carriage 4. (1) For the carriage of luggage, other than
performed under the terms of any internationakmall personal objects of which the passenger
postal Convention. take charge himself, the carrier must deliver a

luggage ticket.

(2) The luggage ticket shall be made outin
duplicate, one part for the passenger and the
other part for the carrier.
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(3) The luggage ticket shall contain the subjectto the provisions of rule, 9, be none the
following particulars :(— less governed by these rules.

(a) the place and date of issue ; 6. (1) The air consignment note shall be
... made out by the consignor in three original
(b) the place of departure and of destlnatlon,parts and be handed over with the goods.
(c) the name and address of the carrier of

. (2) The first part shall be marked “ for the
carriers;

carrier” and shall be signed by the consignor.
(d) the number of the passenger ticket; The second part shall be marked “for the
(e) astatementthat delivery of the Iuggageconsignee"; it sh.all be signed by the consignor
will be made to the bearer of the Iuggageand by the ca.rr|er and shall acc;ompany the
ticket: goods. The third part shall be signed by the
' carrier and handed by him to the consignor after

(f) the number and weight of the packages;the goods have been accepted.

(9) the amount of the value declared in  (3) The carrier shall sign an acceptance of
accordance with rule 22(2); the goods.

(h) astatementthatthe carriage is subjectto (4) The signature of the carrier may be
the rules relating to liability contained stamped; that of the consignor may be printed
in this Schedule. or stamped.

(4) The absence, irregularity or loss of the  (5) If , at the request of the consignor, the
luggage ticket does not affect the existence otarrier makes out the air consignment note, he
the validity of the contract of carriage, which shall be deemed, subject to proof to the contrary,
shall none the less be subject to those ruleso have done so on behalf of the consignor.
Nevertheless, if the carrier accepts luggage . .

. . . P .gg 9 7. The carrier of goods has the right to
without a luggage ticket having been delivered, ) )

. . . require the consignor to make out separate
or if the luggage ticket does not contain the ) .

. consignment notes when there is more than one
particulars set out at (d), (f) and (h) of sub-rule K
(3), the carrier shall not be entitled to avaijl PacKade.
himself of those provisions of the Schedule 8. The air consignment note shall contain

which exclude or limit his liability. the following particulars :—
Part Ill — Air consignment note (a) the place and date of its execution;

5. (1) Every carrier of goods has therightto (b) the place of departure and of destination;
require the consignor to make out and hand
over to him a document called an “ air
consignment note”; every consignor has the
right to require the carrier to accept this

(c) the agreed stopping places, provided that
the carrier may reserve the right to alter
the stopping places in case of necessity,
and that if he exercises that right the

document. alteration shall not have the effect of
(2) The absence, irregularity or loss of this depriving the carriage of its international
document does not affect the existence or the character;

validity of the contract of carriage which shall,
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(d) the name and address of the consignorhimself of the provisions of this schedule which

(e) the name and address of the first carrier;excIuOIe orlimit his liability.

e 10. (1) The consignor is responsible for the
correctness of the particulars and statements
relating to the goods which he inserts in the air

(g) the nature of the goods; consignment note.

(f) the name and address of the consigne
if the case so requires;

(h) the number of the packages, the method (2) The consignor will be liable for alldamage
of packing and the particular marks of suffered by the carrier or any other person by

numbers upon them; reason of the irregularity, incorrectness or
(i) the weight, the quantity and the Volumeincompleteness of the said particulars and
’ statements.

or dimensions of the goods;
11. (1) The air consignment notgisma
facieevidence of the conclusion of the contract
of the receipt of the goods and of the conditions
(k) the freight, if it has been agreed upon,of carriage.
the date and place of payment, and the
person who is to pay it;

(J) the apparent condition of the goods and
of the packing;

(2) The Statements in the air consignment
note relating to the weight, dimensions and
() if the goods are sent for payment onpacking of the goods, as well as those relating
delivery, the price of the goods, and if to the number of packages, amema facie
the case so requires, the amount of thevidence of the facts stated; those relating to
expenses incurred; the quantity, volume and conditions of the goods
do not constitute evidence against the carrier
except so far as they both have been, and are
stated in the air consignment note to have been
(n) the number of parts of the air checked by himinthe presence of the consignor,
consignment note; or relate to the apparent condition of the goods.

(m) the amount of the value declared in
accordance with rule 22(2);

(o) the document handed to the carrier to 12, (1) Subject to his liability to carry out
accompany the air consignment note; all his obligations under the contract of carriage,

(p) the time fixed for the completion of the the consignor has the right to dispose of the

carriage and a brief note of the route to90°ds by with drawing them at the aerodrome
be followed, if these matters have Ioeenofdeparture or destination, or by stopping them
agreed upon: in the course of the journey on any landing or,
by calling for them to be delivered at the place
(g) astatementthatthe carriage is subject tgf destination or in the course of the journey to
the rules relating to liability contained g person other than the consignee named in the

in this Schedule. air consignment note, or by requiring them to
9. If the carrier accepts goods without an ai?€ réturned to the aerodrome of departure. He

consignment note having been made out, or imust not exercise the right of disposition in
the air consignment note does not contain alfuch @ way as to prejudice the carrier or other

the particulars setoutin rule 8 (a) to (i) inclusivecONsignors and he must repay any expenses

and (q), the carrier shall not be entitled to avaifccasioned by the exercise of this right.
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(2) Ifitisimpossible to carry out the orders by rules 12 and 13, each in his own name,
of the consignor the carrier must so inform himwhether he is acting in his own interest or in the
forthwith. interest of another, provided that he carriers

(3) If the carrier obeys the orders of theout the obligations imposed by the contract.

consignor for the disposition of the goods 15. (1) Rules 12, 13, and 14 do not affect
without requiring the production of the part of either the relations of the consignor or the
the air consignment note delivered to the latterconsignee, with each other or the mutual
he will be liable, without prejudice to hisright relations of third parties whose rights are
of recovery from the consignor, for any damagederived either from the consignor or from the
which may be caused thereby to any person whoonsignee.

is lawfully in possession of that part of the air

. (2) The provisions of rules 12, 13 and 14
consignment note.

can only be varied by express provision in the
(4) The right conferred on the consignorair consignment note.
ceases at the moment when that of the consignee : .
. . g 16. (1) The consignor must furnish such
beginsin accordance with rule 13. Nevertheless . . :
. . . Ihformation and attach to the air consignment
if the consignee declines to accept the
. . note such documents as are necessary to meet
consignment note or the goods, or if he canno

. . . tthe formalities of customs, octroi or police
be communicated with, the consignor resumeg .
. . . efore the goods can be delivered to the
his rights of disposition.

consignee. The consignor is liable to the carrier

13. (1) Exceptinthe circumstances set oufor any damage occasioned by the absence, in
inrule 12, the consignee is entitled, on arrivalsufficiency or irregularity of any such
of the goods at the place of destination, tanformation or documents, unless the damage
require the carrier to hand over to him the airns due to the fault of the carrier or his agents.
09n3|gnment note and to deliver the goods to (2) The carrier is under no obligation to
him, on payment of the charges due and on Lo -

. . . . enquire into the correctness or sufficiency of

complying with the conditions of carriage set : .

. . . such information or documents.
outin the air consignment note.

o . o CHAPTER Il

(2) Unless it is otherwise agreed it is the

duty of the carrier to give notice to the consignee LIABILITY OF THE CARRIER

as soon as the goods arrive. 17. The carrier is liable for damage sustained

(3) If the carrier admits the loss of thein the event of the death or wounding of a
goods, or if the goods have not arrived at th@@assenger or any other bodily injury suffered
expiration of seven days after the date on whictpy a passenger, if the accident which caused the
they ought to have arrived, the consignee islamage so sustained took place on board the
entitled to put into force against the carrier theaircraft or in the course of any of the operations
rights which flow from the contract of carriage. of embarking or disembarking.

14. The consignor and the consignee can 18. (1) The carrier is liable for damage
respectively enforce all the rights given to themsustained in the event of the destruction or loss
of, or of damage to, any registered luggage or
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any goods, if the occurrence which caused the 22. (1) In the carriage of passengers the
damage so sustained took place during thé&ability of the carrier for each passenger is
carriage by air. limited to the sum of 1,25,000 francs. Where

(2) The carriage by air within the meaning Ofdamages may be awarded in the form of

sub-rule (1) comprises the period during Whichperlodlcgl payments, the equivalent capital value
. of the said payments shall not exceed 1,25,000
the luggage or goods are in charge of th

. . rancs. Nevertheless, by special contract the
carrier, whether in an aerodrome or on board an

aircraft, or in the case of a landing outside aqc?ar_rler a_lnd_t_he passenger may agree to a higher
. imit of liability.
aerodrome, in any place whatsoever.
(2) Inthe carriage of registered luggage and
of goods, the liability of the carrier is limited to

15/1 sum of 250 francs per kilogram, unless the

river performed outside an aerodrome. If . .
. . consignor has made, atthe time when the package
however, such a carriage takes place in the

. . was handed over to the carrier, a special
performance of a contract for carriage by air, . . .
. . declaration of the value at delivery and has paid
for the purpose of loading, delivery or

. ) . asupplementary sum it the case so requires. In
transshipment, any damage is presumed, subject . . .

tt at case the carrier will be liable to pay a sum
to proof to the contrary, to have been the resul )
not exceeding the declared sum, unless he proves

of an event which took place during the carriage .
by air that sum is greater than the actual value to the

consignor at delivery.

(3) The period of the carriage by air does

19. The carrier is liable for damage

. . . . (3) As regards objects of which the
occasioned by delay in the carriage by air of . -
passenger takes charge himself the liability of
passengers, luggage or goods.

the carrier is limited to 5,000 francs per
20. (1) The carrier is notliable if he provespassenger.

that he and his agents have taken all necessary

measures to avoid the damage or that it waae

impossible for him or them to take such

measures.

(4) The sums mentioned in this rule shall be
emed to refer to the French franc consisting
of sixty-five and a half milligrams gold of
millesimal fineness nine hundred.
(.2) I_n the C_arrlage ofgoods andluggage the 23. Any provision tending to relieve the
carrieris not liable if he proves thatthe damage . L . .
carrier of liability or to fix a lower limit than

was occasioned by negligent pilotage (.)rthatwhich laid down in these rules shall be null

negligence in the handing of the aircraft orin nd void, but the nullity of any such provision

navigation and that, in all other respects, he an : .
. oes not involve the nullity of the whole contract
his agents have taken all necessary measures % : . .
. which shall remain subject to the provisions of
avoid the damage.

this Schedule.
21. Ifthe carrier prover that the damage was
caused by or contributed to by the negligenc 24. (1) Inthe cases covered by rules 18 and

. 9 any action for damages, however founded,
of the injured person the Court may exonerate . .
. T can only be brought subject to the conditions
the carrier wholly or partly from his liability.

and limits set out in this Schedule.



110

SCHEDULE | THE CARRIAGE BY AIR ACT, 1972 CHAP. VII

(2) In the cases covered by rules 17, theaforesaid, no action shall lie against the carrier,
provisions of sub-rule (1) also apply, without save in the case of fraud on his part.
prejudice to the questions as to who are the
persons who have the right to bring suit ano|ia
what are their respective rights.

27. In the case of the death of the person
ble, an action for damages lies in accordance
with these rules against those legally

25. (1) The carrier shall not be entitled torepresenting his estate.
avail himself of the provisions of this Schedule
which exclude or limit his liability, if the damage
is caused by his wilful misconduct or by such
default on his part as is in the opinion of the
Court equivalent to wilful misconduct.

28. An action for damages must be brought
at the option of the plaintiff, either before the
Court having jurisdiction where the carrier is
ordinarily resident, or has his principal place of
business, or has an establishment by which the

(2) Similarly the carrier shall not be entitled contract has been made or before the Court
to avail himself of the said provisions, if the having jurisdiction at the place of destination.
damage is caused as aforesaid by any agent of
the carrier acting within the scope of his
employment.

29. The right of damages shall be

extinguished if an action is not brought within

two years, reckoned from the date of arrival at
26. (1) Receipt by the person entitled tothe destination, or from the date on which the

delivery of luggage or goods without complaintaircraft ought to have arrived, or from the date

isprima facieevidence that the same have beeron which the carriage stopped.

delivered in good condition and in accordance

. : . (1) In th f i t
with the document of carriage. 30. (1) In the case of carriage to be

performed by various successive carriers and
(2) Inthe case of damage, the person entitletalling within the definition set out in sub-rule

to delivery must complain to the carrier forthwith (4) of rule 1, each carrier who accepts

after the discovery ofthe damage, and, at thpassengers, luggage or goods is subjected to

latest, within three days from the date ofthe rules set outin this Schedule, and is deemed

receiptin the case of luggage and seven day® be one of the contracting parties to the

from the date of receiptin the case of goods. lwontract of carriage in so far as the contract

the case of delay the complaint must be maddeals with that part of the carriage which is

at the latest within fourteen days from the datgperformed under his supervision.

on which the luggage or goods have been placed

at his disposal, (2) Inthe case of carriage of this nature, the

passenger or his representative can take action
(3) Every complaint must be made in writing only against the carrier who performed the
upon the document of carriage or by separatearriage during which the accident or the delay
notice in writing despatched within the time occurred, save in the case where, by express
aforesaid. agreement, the first carrier has assumed liability

(4) Failing complaint within the times for the whole journey.
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(3) As regards luggage or goods, thewithin one of the jurisdictions referred to in
passenger or consignor, will have the right ofrule 28.
actionagainst the first carrier, and the passenger

or consignee who is entitled to delivery wiill . . .
. . . ; hall prevent carrier either from refusing to
have aright of action against the last carrier, an . .
enter into any contract of carriage, or from

further, each may take action against the carrier _ . . . . :
. . . making regulations which do not conflict with
who performed the carriage during which the p .
. the provisions of this Schedule.
destruction, loss, damage or delay took place.
These carriers will be jointly and severally 34. This Schedule does not apply to
liable to the passenger or to the consignor ointernational carriage by air performed by way
consignee. of experimental trial by air navigation
CHAPTER IV undertakmgs_wnh the_ view _to th_e establlshme_nt
of a regular line of air navigation, nor does it
PROVISIONS RELATING TO apply to carriage performed in extraordinary
COMBINED CARRIAGE circumstances outside the normal scope of an

eair carrier’s business.

33. Nothing contained in this schedule

31. (1) In the case of combined carriag
performed partly by air and partly by any other 35, The expression “days” when used in
mode of carriage, the provisions of this Scheduléhese rules means current days, not working
apply only to the carriage by air, provided thatdays.
the carriage by air falls within the terms of rule

1 36. When a high Contracting Party has

declared at the time of ratification of or of

(2) Nothing in this Schedule shall preventaccession to the Convention that sub-rule (1)
the parties in the case of combined carriag®f rule 2 of these rules shall not apply to
frominserting in the document of air carriageinternational carriage by air performed directly
conditions relating to other modes of carriagepy the State its colonies protectorates or
provided that the provisions of this Schedulemandated territories or by any other territory
are observed as regards the carriage by air. under its sovereignty, suzerainty or authority,
CHAPTER V these rules shall not apply to international

carriage by air so performed.
GENERAL AND FINAL

PROVISIONS THE SECOND SCHEDULE
32. Any clause contained in the contract and (See Section4
all special agreements entered into before the RULES

damage occurred by which the parties purport

to infringe the rules laid down by this Schedule, CHAPTER 1
whether by deciding the law to be applied, or by SCOPE—DEFINITIONS
altering the rules as to jurisdiction, shall be null _ )
and void. Nevertheless for the carriage of goods, 1. (1) These rules apply to all international

arbitration clauses are allowed, subject to thesg2'age of persons, baggage or cargo performed

rules, if the arbitration is to take place in theby aircraft for reward. They apply equally to

territory of one of the High Contracting Partiesg_ratu'tous carriage by_ aircraft performed by an
air transport undertaking.
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(2) Intheserules, “High Contracting Party” CHAPTER 11
means a High Contracting Party to the amended

. DOCUMENTS OF CARRIAGE
Convention.

Part | — Passenger ticket
(3) For the purposes of these rules, the g

expression, “international carriage”means any 3. (1) In respect of the carriage of passengers

carriage in which, according to the agreemeng ticket shall be delivered containing:
between the parties, the place of departure and

the place of destination, whether or not there be
a break in the carriage or a transshipment, are
situated either within the territories of two (b) if the places of departure and destination

(a) anindication of the places of departure
and destination;

High Contracting parties or within the territory and within the territory of a single High
of a single High Contracting Party if there is an Contracting Party one or more agreed
agreed stopping place within the territory of stopping places being within the territory
another State, even if that State is not High of another State, an indication of at least
Contracting Party. Carriage between two points one such stopping place;

within the territory of a single High Contracting
Party with an agreed stopping place within the
territory of another State is not international
carriage for the purposes of these rules.

(c) a notice to the effect that, if the
passenger’s journey involves an ultimate
destination or stop in a country other
than the country of departure, the

(4) Carriage to be performed by several amended Convention may applicable and
successive air carriers is deemed, for the that the amended Convention governs
purposes of these rules to be one undivided and in most cases limits the liability of
carriage if it has been regarded by the parties as carriers for death or personal injury and
a single operation, whether it had been agreed in respect of loss of, or damage to,
upon under the form of a single contract or of baggage.

a series of contracts, and it does not lose its 2 Th ke hall )
international character merely because one _( ) (_3 pa_ssenger ticket sha cc_:nstltute
contract or a series of contracts is to bdfma facieevidence of the conclusion and

performed entirely within the territory of the Cond|t|0n§ of the f:ontract of carriage. The
same State absence, irregularity or loss of the passenger

tickets does not affect the existence or the

2. (1) These rules apply to carriagevalidity of the contract of carriage which shall,
performed by the state or by legally constitutechone the less, be subject to these rules.
public bodies provided it falls within the Nevertheless, if, with the consent of the carrier,
conditions laid down in rule 1. the passenger embarks without a passenger ticket

(2) These rules shall not apply to carriagehavmg been delivered, orif the ticket does not
of mail and postal packages. include the notice required by sub-rule (1) (c)
of this rule, the carrier shall not be entitled to

avail himself of the provisions of rule 22.
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Part Il — Baggage check he shall not be entitled to avail himself of the

4. (1) Inrespect of the carriage of registere(ProvISIons of sub-rule (2) of rule 22.
baggage, a baggage check shall be delivered, Part Il — Air way bill
which, unless combined with or incorporated in
a passenger ticket which complies with the
provisions of sub-rule (1) of rule 3 shall contain

5. (1). Every carrier of cargo has the right to
require the consignor to make out and hand over
to him adocument called an “air waybill”; every
consignor has the right to require the carrier to
(a) an indication of the places of departureaccept this document.

and destination; (2) The absence, irregularity or loss of this

(b) ifthe places of departure and destinatiordocument does not affect the existence or the
are within the territory of a single High validity of the contract of carriage which shall,
Contracting Party, one or more agreedsubject to the provisions of rule 9, be none the
stopping places being within the territory less governed by these rules.
of another State, and indication of at

. 6. (1) The air waybill shall be made out by
least one such stopping place;

the consignor in three original parts and be
(c) anotice to the effect that, if the carriagehanded over with the cargo.
involves an ultimate destination or stop

. (2) The first part shall be marked “for the
in a country other than the country of

. carrier”, and shall be signed by the consignor.
departure, the amended Convention ma g y g

be applicable and that the amended he second part shall be marked “for the

. . consignee”; it shall be signed by the consignor
Convention governs and in most cases .
. i . . and by the carrier and shall accompany the
limits the liability of carriers in respect

of loss of. or damade to. bagaage cargo. The third part shall be signed by the

' g »vaggage. carrier and handed by him to the consignor after
(2) The baggage check shall constipriema the cargo has been accepted.
facie evidence of the registration of the baggage
and of the conditions of the contract of the .
. ) . fthe cargo on board the aircratft.

carriage. The absence, irregularity or loss 01p

the baggage check does not affect the existence (4) The signature of the carrier may be

or the validity of the contract of carriage which stamped; that of the consignor may be printed

shall, none the less, be subject to these rulesr stamped.

Neverthele_ss, if the carrier takes charge of the (5) I, at the request of the consignor, the

baggage without a baggage check having been

carrier makes out the air wayhbill, he shall be

delivered or if the baggage check [unlessdeemed, subject to proof to the contrary, to

combined with or incorporated in the Passengey .. o qone so on behalf of the consignor
ticket which complies with the provisions of '

sub-rule (1) (c) of rule 3] does notinclude the 7. The carrier of cargo has the right to
notice required by sub-rule (1) (c) of this rule,require the consignor to make out separate
wayhbills when there is more than one package.

(3) The carrier shall sign prior to the loading
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8. The air waybill shall contain : cargo as well as those relating to the number of

(@)

(b)

(c)

9. If, with the consent of the carrier, cargo
is loaded on board the aircraft without an air
waybill having been made out, or if the air
waybill does notinclude the notice required by
rule 8(c), the carrier shall not be entitled to

epackages, amgrima facieevidence of the facts
stated; those relating to the quantity, volume
and condition of the cargo do not constitute
if the places of departure and destinatiorevidence against the carriers except so far as
are within the territory of a single High they both have been, and are stated in the air
Contracting Party, one or more agreedwayhbill to have been, checked by him in the
stopping places being within the territory presence of the consignor, or relate to the
of another State, an indication of at leastapparent condition of the cargo.
one such stopping place;

an indication of the places of departur
and destination.

12. (1) Subject to his liability to carry out

a notice to the consignor to the effectall his obligations under the contract of carriage,
that, if the carriage involves an ultimate the consignor has the right to dispose of the
destination or stop in a country other cargo by withdrawing it at the aerodrome of
than the country of departure, the departure ordestination, or by stoppingitinthe
amended Convention may be applicablecourse of the journey on any landing, or by
and that the amended Convention governgalling for it to be delivered at the places of
and in most cases limits the liability of destination or in the course of the journey to a
carriersin respect of loss of, or damageperson other than the consignee named in the
to, cargo. air waybill or by requiring it to be returned to
the aerodrome of departure. He must not
. exercise this right of disposition in such a way
as to prejudice the carrier or other consignors
and he must repay any expenses occasioned by
the exercise of this right.

avail himself of the provisions of sub-rule (2) (2) Ifitis impossible to carry out the orders
of rule 22. of the consignor the carrier must so inform him

forthwith.

10. (1) The consignor is responsible for the
correctness of the particulars and statements (3) If the carrier obeys the orders of the
relating to the cargo which he inserts in the airconsignor for the disposition of the cargo
wayhbill. without requiring the production of the part of

(2) The consignor shall indemnify the carrier
against all damage suffered by him, or by any

other

reason of the irregularity, incorrectness or,n
incompleteness of the particulars and statementS

the air waybill delivered to the latter, he will be

liable, without prejudice to his right of recovery

person to whom the carrier is liable, byfrom the consignor, for any damage W.hICh may
be caused thereby to any person who is lawfully

possession of that part of the air wayhbill.

furnished by the consignor. (4) The right conferred on the consignor

11.(1) The airway bill isprima facie

ceases atthe moment when that of the consignee

evidence of the conclusion of the contract OTbeglns in accordance with rule 13. Nevertheless,

the receipt of the cargo and of the conditions o
carriage.

]Lf the consignee declines to accept the wayhbill
or the cargo, or if he cannot be communicated
with, the consignor resumes his right of

(2) The statements in the air waybill relating disposition.
to the weight dimensions and packing of the
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13. (1) Exceptin the circumstances set outonsignor is liable to the carrier for any damage
in the preceding rule, the consignee is entitleadccasioned by the absence, insufficiency or
on arrival of the cargo at the place of destinationrregularity of any such information or
to require the carrier to hand over to him the aidocuments, unless the damage is due to the
wayhbill and to deliver the cargo to him, on fault of the carrier or his servants or agents.
payment of the charged due and on complying

i . . . . (2) The carrier is under no obligation to
with the conditions of carriage set out in the air L -
waybil enquire into the correctness or sufficiency of

such information or documents.
(2) Unless it is otherwise agreed, it is the CHAPTER Il

duty of the carrier to give notice to the consignee
as soon as the cargo arrives. LIABILITY OF THE CARRIER

(3) If the carrier admits the loss of the 17. The carrier is liable for damage sustained
cargo, or if the cargo has not arrived at thdn the event of the death or wounding of a
expiration of seven days after the date on whiclpassenger or any other bodily injury suffered
it ought to have arrived, the consignee is entitledy a passenger, if the accident which caused the
to put into force against the carrier the rightsdamage so sustained took place on board the

which flow from the contract of carriage. aircraft or in the course of any of the operations

i . of embarking or disembarking.
14. The consignor and the consignee can

respectively enforce all the rights given to  18. (1) The carrier is liable for damage

them by rules 12 and 13 each in his own namesustained in the event of the destruction or loss
whether heis acting in his own interest or in theof, or of damage to, any registered baggage or
interest of another, provided that he carries ouny cargo, if the occurrence which caused the

the obligations imposed by the contract. damage so sustained took place during the

carriage by air.
15. (1) Rules 12, 13 and 14 do not affect

either the relations of the consignor or the (2) The carriage by air within the meaning of
consignee with each other or mutual relationghe preceding sub-rule comprises the period
of third parties whose rights are derived eithegduring which the baggage or cargo is in charge
from the Consignor or from the Consignee_ of the carrier, whether in an aerodrome or on
board an aircraft, or, in the case of a landing

(2) The proylsmns of rules 12, 13 aqd 14outside an aerodrome, in any place whatsoever.
can only be varied by express provision in the
air wayhbill. (3) The period of the carriage by air does

L . not extend to any carriage by land, by the sea or
(3) Nothing in these rules prevents the 'Ssu%y river performed outside an aerodrome. If

of anegotiable air waybill. however, such a carriage takes place in the

16.(1) The consignor must furnish suchperformance of a contract for carriage by air,
information and attach to the air waybill suchfor the purpose of loading, delivery or
documents as are necessary to meet thigansshipment, any damage is presumed, subject
formalities of customs, octroi or police before to proof to the contrary, to have been the result
the cargo can be delivered to the consignee. Thef an event which took place during the carriage

by air.
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19. The carrier is liable for damage object contained therein, the weight to be taken
occasioned by delay in the carriage by air ofinto consideration in determining the amount
passengers, baggage or cargo. to which the carrier’s liability is limited shall
20. The carrier is not liable if he proves thatbe only the total weight of the packages or

ackages concerned. Nevertheless, when the

he and his servants or agents have taken .
. o§s damage or delay of a part of the registered
necessary measures to avoid the damage or tha

. . i . aggage or cargo, or of an object contained
itwas impossible for him or them to take such gg. J do. J
MEeASUres therein, affects the value of other packages

covered by the same baggage check or the same
21. Ifthe carrier proves that the damage waair waybill, the total weight of such package or
caused by or contributed to by the negligencgackages shall also be taken into consideration
of the injured person the Court may, inindetermining the limitof liability.
accordance with the provisions of its own law,
exonerate the carrier wholly or party from his
liability.

(3) As regards objects of which the
passenger takes charge himself the liability of
the carrier is limited to 5,000 francs per

22. (1) Inthe carriage of persons the liability passenger.
of the carrier for each passenger is limited to - : . :
the sum of 2,50,000 francs. Where in accordance (4) The limits prescribed in this rule shall

with the law of the Court Seized of the c:ase,nOt prevent the _Court fro”? awar.o!lng, n
ccordance with its own law, in addition, the

m m war in the form
d:rio?j?cej aar)rlle?lfstiei du?\?alenttcae itZI valt?e\:NhOIe orpartof the Court costs and of the other
X pay 4 b xpenses of the litigation incurred by the

of the said payments shall not exceed 2.50.000, °. . . .
. laintiff. The foregoing provision shall not apply
francs. Nevertheless, by special contract, th .

. ., Ifthe amount of the damages awarded, excluding
carrier and the passenger may agree to a hlghgr .
limit of liabilit ourt cost and other expenses of the litigation,

Y- does not exceed the sum which the carrier has
(2) (a) Inthe carriage of registered baggageffered in writing to the plaintiff within a period
and of cargo, the liability of the carrier is of six months from the date of the occurrence
limited to a sum of 250 francs per kilogram,causing the damage, or before the
unless the passengers or consignor has made atmmencement of the action, if that is later.

the time when the package was handed over to

. . . . . (5) The sums mentioned in francs in this
the carrier, a special declaration of interestin .
: . . . rule shall be deemed to refer to a currency unit
delivery at destination and has paid a

consisting of sixty-five and a half milligrams

supplementary sum if the case so requires. In . . . .
PP y 9 of gold of millesimal fineness nine hundred.

that case the carrier will be liable to pay asuml_ ) .
. hese sums may be converted into national
not exceeding the declared sum, unless he proves

. ,_currencies inround figures. Conversion of the
that, that sum is greater than the passenger’s or . . .
. , . . . sums into national currencies other than gold
consignor’s actual interest in delivery at . S .
. shall, in case of judicial proceedings, be made
destination. . .
according to the gold value of such currencies
(b) Inthe case of loss, damage or delay ot the date of the judgement.

part of registered baggage or cargo, or of any
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23. (1) Any provision tending to relieve the (2) The aggregate of the amount
carrier of liability or to fix a lower limit than recoverable from that he acted within the scope
that which is laid down in these rules shall beof his employment, shall not exceed the said
null and void, but the nullity of any such limits.
provision does not involve the nullity of the
whole contract, which shall remain subject to
the provisions of these rules.

(3) The provisions of sub-rules (1) and (2)
of this rule shall not apply ifitis proved that the
damage resulted from an act or omission of the

(2) Sub-rule (1) of this rule shall not apply servant or agent done with intent to cause
to provisions governing loss or damage resultinglamage or recklessly and with knowledge that
from the inherent defect, quality or vice of thedamage would probably result.

cargo carried. 27. (1) Receipt by the person entitled to

24. (1) In the cases covered by rules 18 andelivery of baggage or cargo without complaint
19 any action for damages, however foundedis prima facieevidence that the same has been
can only be brought subject to the conditiongdelivered in good condition and in accordance
and limits set out in these rules. with the document of carriage.

(2) In the cases covered by rule 17 the (2) In the case of damage, the person
provisions of the preceding sub-rule also applyentitled to delivery must complain to the
without prejudice to the questions as to who arearrier forthwith after the discovery of the
the persons who have the right to bring suit andlamage, and, at the latest, within seven days
what are their respective rights. from the date of receipt in the case of
baggage and fourteen days from the date of

25. The limits of liability specified in rule receiptin the case of cargo. Inthe case of dela
22 shall not apply ifitis proved that the damage b g0. Y

. .~ the complaint must be made at the latest
resulted from an act or omission of the carrier, . . .
. o Wwithin twenty one days from the date on which
his servants or agents, done with intent to caus
. e baggage or cargo have been placed at
damage or recklessly and with knowledge tha is disposal
damage would probably result; provided thatin P )
the case of such act or omission of a servant or (3) Every complaint must be made in writing
agent, itis also proved that he acting within theupon the document of carriage or by separate
scope of his employment. notice in writing despatched within the times

26.(1) Ifan actionis brought against a servan?foresa'd'

or agent of the carrier arising out of damage to (4) Failing complaint within the times
which these rulesrelate, such servant or agemforesaid, no action shall lie against the carrier,
if he proves that he acted within the scope of6ave in the case of fraud on his part.

his employment, shall be entitled to avalil
himself of the limits of liability which that
carrier himself is entitled to invoke under rule
22.

28. In the case of the death of the person
liable, an action for damages lies in accordance
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with the terms of these rules against thosegreement, the first carrier has assumed liability
legally representing his estate. for the whole journey.

29. (1) An action for damages must be (3) As regards baggage or cargo, the
brought, at the option of the plaintiff, in the passenger or consignor will have a right or
territory of one of the High Contracting Parties, action against the first carrier, and the passenger
either before the Court having jurisdiction whereor consignee who is entitled to delivery will
the carrier is ordinarily resident, or has hishave a right of action against the last carrier,
principal place of business, or has anand further, each may take action against the
establishment by which the contract has beerarrier who performed the carriage during which
made or before the court having jurisdiction atthe destruction, loss, damage or delay took
the place of destination. place. These carriers will be jointly and severally

(2) Questions of procedure shall be governetlj'able to the passenger or to the consignor or

by the law of the Court seized of the case. consignee.

30. (1) The right to damages shall be CHAPTER IV
extinguished if an action is not brought within PROVISIONS RELATING TO
two years, reckoned from the date of arrival at COMBINED CARRIAGE
the destination, or from the date on which the 32. (1) In the case of combined carriage

alrcraft oughtto have arrived, or from the dateperformed partly by air and partly by any other
onwhich the carriage stopped. mode of carriage, the provisions of this Schedule

(2) The method of calculating the period of apply only to the carriage by air, provided that
limitation shall be determined by the law of thethe carriage by air falls within the terms of rule
Court seized of the case. 1.

31. (1) In the case of carriage to be (2) Nothingin this Schedule shall prevent
performed by various successive carriers anthe parties in the case of combined carriage
falling within the definition set outin sub-rule frominserting in the document of air carriage
(3) of rule 1, each carrier who acceptsconditions relating to other modes of carriage,
passengers, baggage or cargo is subjected pgovided that the provisions of this Schedule
the rules set out in this Schedule, and is deeme@e observed as regards the carriage by air.

to be one of th.e coptracting parties to the CHAPTER V
contract of carriage in so far as the contract

deals with that part of the carriage which is GENERAL AND FINAL
performed under his supervision. PROVISIONS

(2) In the case of carriage of this nature, the 33. Any clause contained in the contract and

passenger or his representative can take actigH! SPecial agreements e_ntered intq before the
only against the carrier who performed thedamage occurred by which the parties purport

carriage during which the accident or the delay© iNfringe the rules laid down by this Schedule,
occurred, save in the case where, by express
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whether by deciding the law to be applied, or byregulations which do not conflict with the
altering the rules as to jurisdiction, shall be nullprovision of this Schedule.
and void. Nevertheless, for the carriage of cargo

. . 35. The provisions of rules 3to 9 (inclusive)
arbitration clauses are allowed, subjectto these , .. .
. . .. .., ._relating to documents of carriage shall not
rules, if the arbitration is to take place within

. . apply in the case of carriage performed in
one of the jurisdictions referred to in sub-rule . : .
extraordinary circumstances outside the normal
(1) of rule 29.

scope of an air carrier’s business.
34. Nothing contained in this Schedule shall 36. The expression “days” when used in

prevent the carrier either from refusing to enter, .
. . .__these rules means current days, not working
into any contract of a carriage, or from makmgdays
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CHAPTER VIII

THE TOKYO CONVENTION ACT, 1975
(20 of 1975)

To give effect to the Convention of offences of, the State;

and certain other acts committed on board w . o

. (b) “appropriate authority” means —

aircraft

() in relation of India, any police
officer not below the rank of an
Assistant Sub- Inspector or any

Immigration Officer, and

WHEREAS a Convention on offences and
certain other acts committed on board aircraft
was on the Fourteenth day of September, 1963
signed at Tokyo;

AND WHEREAS itis expedient that India
should accede to the said Convention and should
make provisions for giving effect thereto;

(ii) in relation to any other country,
being a Convention country, any
officer having functions correspond-
ing to the functions in India either

BE it enacted by Parliamentin the Twenty- of a police officer not below the
sixth year of the Republic of India as follows - rank of an Assistant Sub-Inspector
CHAPTER | or of an Immigration Officer;
PRELIMINARY (c) “commander” in relation to an aircraft,
means the member of the crew designated
1. Shorttitle, extent and commencement as commander of the aircraft by the
— (1) This Act may be called the Tokyo operator thereof, or failing such a person,
Convention Act, 1975. the person who is for the time being the

(2) It extends to the whole of India. pilot-in-command of the aircraft;

(d) “Convention country” means a country
in which the Tokyo Convention is for the
time being in force;

(3) It shall come into force on such date as
the Central Government may, by notification in
the Official Gazette, appoint.

CHAPTER Il (e) “Indian registered aircraft” means an

aircraft—
DEFINITIONS
(A) which is for the time being
2. Definitions —(1) In this Act, unless the registered in India;

context otherwise requires, —
(B) which is not for the time being

(a) “aircraft” means any aircraft, whether or registered in any country but in the
not registered in India, other than case of which either the operator

(i) a military aircraft; or of the aircraft of each person
entitled as owner to any legal or

(i) an aircraft belonging to, or beneficial interest in it satisfies the

exclusively employed in the service following requirements, namely :—
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(i) that he is a person qualified to the surface of the sea or land but not
be owner of a legal or benefi- within the territorial limits of any
cial interest in an aircraft regis- country.

tered in India; and (2) For the purposes of this Act, the period

(if) that he resides or has his princi- during which an aircraft is in flight shall be
pal place of business of India; deemed to include any period from the moment
or when power is applied for the purpose of the

aircraft taking off on a flight until the moment

when the landing run, if any, at the termination
of that flight ends; and for the purposes of

for the time being chartered b . . .
. N y section 5 the aforesaid period shall also be
demise to a person who, or to .
deemedtoinclude —

persons each of whom, satisfies the

requirements specified in sub- (i) any further period from the momentwhen
clause (B) (i) and (ii); all external doors, if any, of the aircraft

are closed following embarkation for a

flight until the moment when any such

door is opened for disembarkation, after
that flight;

(C) which, for the time being registered
in any country other than India, is

(f) “military aircraft” means an aircraft of
the naval, military or air force of any
country and includes every aircraft,
commanded by a person in naval, military
or air force service, detailed for the (ii) if the aircraft makes a forced landing,

purpose; any period thereafter until the time —
(g) “operator”, in relation to an aircraft at (a) in a case where the forced landing

any time, means the person who at that takes place in India, when the

time has the management of the aircraft; appropriate authority arrives at the

(h) “pilot-in-command”, in relation to an place of such forced landing; and

aircraft, means a person who for the (b) in any other case when the
time being is in-charge of the piloting of appropriate authority takes over the
the aircraft without being under the responsibility for the aircraft and
directions of any other pilot in the aircraft for the persons and property on board
and responsible for the operation and the aircratft.
safety of the aircraft during flight time; CHAPTER III

() “Tokyo Convention” means the OFFENCES

Convention on offences and certain other

acts committed on board aircraft signed 3. Application of criminal law to

at Tokyo on the Fourteenth day of aircraft — (1) Any act or omission taking
September, 1963; place on board an Indian registered aircraft
_ while in flight elsewhere thanin or over India
(1) any reference to a country or to thewhich, if taking place in India, would constitute

territorial limits thereof shall be . . .
. . an offence under any law inforce in India shall
construed as including a reference to

o _ constitute that offence:
the territorial waters, if any, of that
country, and any reference to an aircraft Provided that this sub-section shall not
in flight shall include a reference to an apply to any act or omission which is expressly
aircraft during any period whenitis on
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orimpliedly authorised by orunder any law of  (b) that the person in question has done on
a country outside India, where the aircraftisin the aircraft while in flight any act which
flight. in the opinion of the commander is an
offence under any law in force in the
country in which the aircraftis registered,
not being a law of a political nature or
based on racial or religious
discrimination,

(2) No proceedings for an offence under
any law in force in India, committed on board
an aircraft while in flight elsewhere thanin or
over India (other than an offence under the
Aircraft Act, 1934), (22 of 1934) shall be
instituted except by or with the consent of the  then, subjectto the provisions of sub-section
Central Government. (4), the commander may take with respect to
that person such reasonable measures, including

(3) Nothing contained in sub-section (2) . .
. restraint of his person, as may be necessary —
shall prevent the arrest, or the issue of a warrant

for the arrest, of any person in respect of any (i) to protect the safety of the aircraft or of

offence, or the remanding in custody or on bail persons or property on board the aircraft;
of any person charged with any offence. or

4. Provisions as to Extradition Act — (ii) to maintain good order and discipline
For the purposes of application of the Extradition on board the aircraft; or

Act, 1962 (34 of 1962) to crimes committed
on board an aircraft in flight, any aircraft
registered in a Convention country shall, at any
time while that aircraftis in flight, be deemed
to be within the jurisdiction of that country, (2) The aircraft commander may require
whether or not it is for the time being alsothe assistance of other crew members and may
within the jurisdiction of any other country. request, but not require, the assistance of
. passengers or authorise other crew members
5. Powers of commander of aircraft — :

. o and passengers, to restrain any person whom he
(1) If the commander of an aircraft in flight, . . .

. is entitled to restrain.

wherever the aircraft may be, has reasonable
grounds to believe in respect of any personon (3) Any crew member or passenger also
board the aircraft — take reasonable preventive measures without
any authorisation under sub-section (2) when
Re has reasonable grounds to believe that such
action is immediately necessary to protect the
safety of the aircraft, or of persons or property

therein.

(iii) to enable the commander to disembark
or deliver that person in accordance with
the provisions of sub-section (5).

(a) thatthe personin question has done ori
about to do any act on the aircraft while
itisin flight which jeopardises or may
jeopardise—

() the safety of the aircraft or of
persons or property on board the
aircraft; or

(4) Any restraintimposed on any person on
board an aircraft under the powers conferred by
the foregoing provisions of the section shall
(i1) the good order and discipline on not be continued after the time when the aircraft

board the aircraft; or first thereafter ceases to be in flight unless
before or as soon as is reasonably practicable
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after that time, the commander of the aircraft

causes notification of the fact that a person on

board the aircraftis under restraint and of the

reasons therefor to be sent to the appropriate

authority of the country in which the aircraft so
ceases to be in flight, but subject to such
notification may be continued after that time

(a) for any period (including the period of
any further flight) between that time and
the first occasion thereafter on which
the commander is able with any requisite
consent of the appropriate authorities to
disembark or deliver the person under
restraint in accordance with the
provisions of sub-section (5); or

(b) if the person under restraint agrees to
continue his journey under restraint on
board that aircraft.

(5) The commander of an aircraft —

(a) if, inthe case of any person on board the
aircraft, he has reasonable grounds-

(i) to believe as mentioned in clause
(a) of sub-section (1); and

(i) to believe that it is necessary so to
do in order to protect the safety of
the aircraft or of persons or property
on board the aircraft or to maintain
good order and discipline on board
the aircratft,

may disembark that person in any country
in which that aircraft may be; and

(b) if, inthe case of any person on board the
aircraft, he was reasonable grounds to
believe as mentioned in clause (b) of
sub-section (1), may deliver that person.
to the appropriate authority.

(a) if he disembarks any person in pursuance

(b)

of clause (a) of sub-section (5), in the
case of an Indian registered aircratft, in
any country or, in the case of any other
aircraft, in India, shall report the fact of,
and the reasons for, that disembarkation
to —

(i) the appropriate authority in the
country of disembarkation; and

(i) the appropriate diplomatic or
consular officer of the country of
nationality of that person;

if he intends to deliver any person in
pursuance of clause (b) of sub-section
(5) in India; or in the case of an India

registered aircraft, in any other country,
which is a Convention country, shall

before or as soon as reasonably
practicable after landing give notification

of his intention and of the reasons
therefore —

(i) to the appropriate authority; and

(ii) in either case, to the appropriate
diplomatic or consular officer of
the country of nationality of that
person,;

and any commander of an aircraft who
without reasonable cause fails to comply
with the requirements of this sub-section
shall be liable on summary conviction to
afine not exceeding one thousand rupees.

6. Jurisdiction — (1) For the avoidance of

doubtitis hereby declared that for the purpose
of any proceedings before a courtin India, any
court having jurisdiction in respect of piracy
committed on the high seas shall have
jurisdiction in respect of offences and other
acts committed on board an aircraft as described

(6) The commander of an aircraft — in this Act wherever that offence or act is
committed.
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(2) For the purposes of conferring evidence in any proceedings that the person
jurisdiction, an offence under any law in force charged with the offence was present at the
in India, committed on board an aircraft in making of the deposition.
flight shall be deemed to have been committed

. . . (4) If acomplaintis made to such a consular
in any place in India where the offender may for___. .

. . officer as aforesaid that any offence has been
the time being be.

committed on an Indian registered aircraft while
7. Provisions as to evidence in connection in flight elsewhere than in or over India, that
with aircraft— (1) Where in any proceedings officer may enquire into the case upon oath.
before a court in India for an offence or other
act committed on board an aircraft the testimony
of any person is required and the court is (a) the expression “deposition” includes an
satisfied that the person in question cannot be affidavit affirmation or statement made
found in India, there shall be admissible in upon oath; and
evidence before that court any deposition
relating to the subject matter of those
proceedings previously made on oath by that
person outside India which was so made —

(5) In this section —

(b) the expression “oath” includes an
affirmation or declaration in the case of
persons allowed by law to affirm or
declare instead of swearing;

(a) in the presence of the person charged

and nothing contained in this section shall
with the offence; and Y

prejudice the admission as evidence of any
(b) before a judge or a magistrate of adeposition which is admissible in evidence
country such as is mentioned in the Firstapart from this section.
Schedule to the Citizenship Act, 1955
(57 of 1955), or before a consular officer
of the Central Government.

8. Provisions as to documentary
evidence—(1) In any legal proceedings under
this Act, a document published by the Ministry

(2) Any such deposition shall be authenticatedf the Central Government dealing with Civil
by the signature of the judge, magistrate oAviation and purporting to be the publication
consular officer before whom itwas made ancknown as “Aeronautical Information
he shall certify that the person charged with thd?ublication” or a publication of the series known
offence was present at the taking of theas “Notam” and “ Aeronautical Information
deposition. Circular” shall be evidence of the matters

. ing f thatd t.
(3) It shall not be necessary in anyappearmg romthatdocumen

proceedings to prove the signature or official  (2) Any message or signal transmitted to or
character of the person appearing so to haveeceived from an aircraft which relates to the
authenticated any such deposition or to hav@osition of the aircraft will be treated as evidence
given such a certificate, and such a certificatef certain records and shall apply to any legal
shall, unless the contrary is proved, be sufficienproceedings.
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CHAPTER IV and to what extent they have availed themselves
MISCELLANEOUS of the provisions of the Convention, and any

such notification by the Central Government

9. Power to apply the provisions of Act shall be conclusive evidence of the matters
with modifications to certain aircraft — certified therein.

The Central Government may, by notification
in the Official Gazette, direct that all or any of ] ; i
registered in Convention country —If the

the provisions of this Act shall apply to an . i
Central Government is satisfied that the

aircraft referred to in sub-clause (B) of clause

(e) of sub-section (1) of section 2, subject torequwements of Article 18 of the Tokyo

such modifications as may be specified in theCon\{entlon_ have been _Sfitls_f'eq n relatl_o_n to
notification any aircraft, it may, by notification in the Official
Gazette, direct that such aircraft shall, for the
10. Contracting Parties to Convention—  purposes of this Act, be treated as registered in

The Central Government may, by notification such Convention country as may be specified in
in the Official Gazette, certify as to who are thethe notification.

contracting parties to the Tokyo Convention

11. Power to treat certain aircraft to be
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CHAPTER IX

THE ANTI-HIJACKING ACT, 1982
(65 OF 1982)
(November 6, 1982)

An Act to give effect to the Convention for military aircraft or an aircraft used in
the Suppression of Unlawful seizure of Aircraft customs or police service;

and for matters connected therewith. - . . -
(b) “aircraft registered in India” means an

WHEREAS a Convention for the Suppression aircraft which is for the time being
of Unlawful Seizure of Aircraft was, on the registered in India;
16th day of December, 1970, signed at The

(c) “Convention country” means a country
in which The Hague Convention is for
AND WHEREAS itis expedient that India the time being in force;

should accede to the said Convention and make

previsions for giving effect thereto and for

matters connected therewith;

Hague,

(d) “Hague Convention” means the
Convention for the Suppression of
Unlawful Seizure of Aircraft signed at

BE it enacted by Parliament in the Thirty- The Hague on the 16th day of December,
third Year of the Republic of India as follows:- 1970;
CHAPTER | (e) “military aircraft” means an aircraft of

the naval, military, air force or any other

PRELIMINARY .
armed forces of any country and includes

1. Short title, extent, application and every aircraft commanded for the time
commencement— (1) The Act may be called being by a person in any such force
the Anti—Hijacking Act, 1982. detailed for the purpose.

(2) It extends to the whole of India and, save CHAPTER I

as otherwise provided in this Act, it applies also
to any offence thereunder committed outside
India by any person.

HIJACKING AND CONNECTED
OFFENCES

(3) It shall come into force on such date as 8. Hijacking — (1) Whoever on board an

the Central Government may, by notification inalrcraft in flight, unlawfully, by fo.rcg or thrgat
. . of force or by any other form of intimidation,
the Official Gazette, appoint.

seizes or exercises control of that aircratft,
2. Definitions — In this Act, unless the commits the offence of hijacking of such
context otherwise requires, — aircraft.

(a) “aircraft” means any aircraft, whether or (2) Whoever attempts to commit any of the
not registered in India, other than aacts referred to in sub-sectidk) {n relation to
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any aircraft, or abets the commission of anyinvestigation and prosecution exercisable by a
such act, shall also be deemed to have committqublice office under the Code of Criminal
the offence of hijacking of such aircraft. Procedure, 1973.

(3) For the purposes of this section, an (2) All officers of police and all officers of
aircraft shall be deemed to be in flight at anyGovernment are hereby required and empowered
time from the moment when all its externalto assist the officer of the Central Government
doors are closed following embarkation untilreferred to in sub-section (1), in the execution
the moment when any such door is opened foof the provisions of this Act,”.
disembarkation, and in the case of a forced

. . : 6. Jurisdiction — (1) Subject to the
landing, the flight shall be deemed to continue . . (1) :
. . provisions of sub-sectio2), where an offence
until the competent authorities of the country

. ) . under section 4 or section 5 is committed
in which such forced landing takes place take

s : outside India, the person committing such
over the responsibility for the aircraft and for .
offence may be dealt with in respect thereof as
persons and property on board.

if such offence had been committed at any

4. Punishment for hijacking— Whoever place within India at which he may be found.
commits the offence of hijacking shall be
punished with imprisonment for life and shall
also be liable to fine.

(2) No court shall take cognizance of an
offence punishable under section 4 or section
5 which is committed outside India unless —

5. Punishment for acts of violence
connected with hijacking— Whoever, being
a person committing the offence of hijacking
of an aircraft, commits, in connection with  (b) such offence is committed on board an

(a) such offence is committed on board an
aircraft registered in India;

such offence, any act of violence against any aircraft which is for the time being leased
passenger or member of the crew of such without crew to a lessee who has his
aircraft, shall be punished with the same principal place of business or where he
punishment with which he would have been has no such place of business, his
punishable under any law for the time being in permanentresidence in India; or
forcein India if such acthad been committedin (c) the alleged offender is a citizen of India
India. or is on board the aircraft in relation to

which such offence is committed when

*5A. Conferment of owers of
P it lands in India or is found in India.

investigation, etc.— (1) Notwithstanding
anything contained in the Code of Criminal *6A. Designated Courts —(1) For the
Procedure, 1973, for the purposes of this Actpurpose of providing for speedy trial, the State
the Central Government may, by notification inGovernment shall, with the concurrence of the
the Official Gazette, confer on any officer of Chief Justice of the High Court, by notification
the Central Government, powers of arrestjn the Official Gazette, specify a Court of
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Session to be a Designated Court for such area

or areas as may be specified in the notification.

(2) Notwithstanding anything contained in
the Code of Criminal Procedure, 1973, a
Designated Court shall, as far as practicable,
hold the trial on a day-to-day basis.

*6B. Offences triable by Designated
Courts — (1) Notwithstanding anything
contained in the Code of Criminal Procedure,
1973,

(a) all offences under this Act shall be triable
only by the Designated Court specified
under sub-section (1) of section 6A ;

(b) where a person accused of or suspected
of the commission of an offence under
this Act is forwarded to a Magistrate
under sub-section (2) or sub-section (2A)
of section 167 of the Code of Criminal

in such custody as he thinks fit for a
period not exceeding fifteen days in the
whole where such Magistrate is a Judicial
Magistrate and seven days in the whole

Provided that where such Magistrate
considers, —

to be forwarded to the Designated Court
having jurisdiction;

(c) the Designated Court may exercise, in

(d)

relation to the person forwarded to it
under clause (b), the same power which
a Magistrate having jurisdictionto try a
case may exercise under section 167 of
the Code of Criminal Procedure, 1973,
in relation to an accused personin such
case who has been forwarded to him
under that section;

a Designated Court may, upon a perusal
of a complaint made by an officer of the
Central Government or the State
Government as the case may be
authorised in this behalf take cognizance
of that offence without the accused being
committed to it for trial.

P q 1973 h Magi (2) When trying an offence under this Act, a
ro;:e _ ure,h d ’ SU_C ?glstLate mayDesignated Court may also try an offence other
authorise the detention of suc PEISON, an an offence under this Act, with which the

accused may, under the Code of Criminal
Procedure, 1973, be charged at the same trial.

*6C. Application of Code to proceedings

where such Magistrate is an Executivebefore a Designated Court —Save as

Magistrate: otherwise provided in this Act, the provisions
of the Code of Criminal Procedure, 1973, shall

apply to the proceedings before a Designated
Court and the person conducting a prosecution

(i) when such person is forwarded to before a Designated Court shall be deemed to
him as aforesaid ; or be a Public Prosecutor.

(ii) upon or at any time before the expiry
of the period of detention
authorised by him,

that the detention of such person in

CHAPTER Il11
MISCELLANEOUS

7. provisions as to extradition— (1) The

offences under section 4 and section 5 shall be

unnecessary, he shall order such PErSOfeemed to have been included as extraditable
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offences and provided for in all the extradition 8. Contracting parties to Convention—
treaties made by India with Convention countriesThe Central Government may, by notification
and which extend to, and are binding on, India omn the Official Gazette, certify as to who are the
the date of commencement of this Act. contracting parties to The Hague Convention
. and to what extent they have availed themselves
(2) For the purpose of the application of theof the provisions of the Convention, and any

Ef);-tradltlond AC:]’_ 1962 (34 ,Of 1‘962? thedsuch notification shall be conclusive evidence
offences under this Act, any aircraft registere Lf the matters certified therein.

in a Convention country shall, at any time while

that aircraft is in flight, be deemed to be within 9. Power to treat certain air-craft to be

the jurisdiction of that country, whether or not registered in Convention countries— If the

itis for the time being also within the jurisdiction Central Government is satisfied that the

of any other country. requirements of Article 5 of The Hague
*7A. Provision as to bail — (1) Conv.entlon.have been .S.atIS.erC‘I in relat{o.n to

o _ i _ any aircraft, it may, by notification in the Official
Notwithstanding anything in the Code of Gazette, direct that such aircraft shall, for the

Criminal Procedure, 1973, no person accus_egurposes of this Act, be treated as registered in

Qf an offence punishable under.thls Act s.hall, |fSuch Convention country as may be specified in
in custody, be released on bail or on his OWNp e notification

bond unless —

10. Previous sanction necessary for
rarosecution— No prosecution for an offence
under this Act shall be instituted except with
the previous sanction of the Central Government.

(b) where the Public Prosecutor opposes *10A. Presumptions as to offences under

the application, the Court is satisfied sections 4 and 5 —n a prosecution for an
that there are reasonable grounds for

o ) i offence under section 4 or section 5 if it is
believing that he is not guilty of such proved —
offence and that he is not likely to commit
any offence while on bail. (a) thatthe arms, ammunition or explosives
were recovered from the possession of
the accused and there is reason to believe
that such arms, ammunition or explosives
of similar nature were used in the
commission of such offence; or

(a) the Public Prosecutor has been given a
opportunity to oppose the application
for such release; and

(2) The limitations on granting of bail is
specified in sub-section (1) are in addition to
the limitations under the Code of Criminal
Procedure, 1973, or any other law for the time
being in force on granting of bail.

(b) that there is evidence of use of force,
threat of force or any other form of
intimidation caused to the crew or
passengers in connection with the
commission of such offence,

(3) Nothing contained in this section shall
be deemed to affect the special powers of the
High Court regarding bail under section 439 of
the Code of Criminal procedure, 1973.
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the Designated Court shall presume, unless$o be done in pursuance of the provisions of
the contrary is proved, that the accused hadhis Act.

committed such offence.”. (2) No suit or other legal proceedings

11. Protection of action taken in good shall lie against the Central Government for
faith — (1) No suit, prosecution or other legal any damage caused or likely to be caused for
proceeding shall lie against any person foranything whichisin good faith done or intended
anything which is in good faith done or intendedto be done in pursuance of the provisions of

this Act.

* Inserted vide Anti-Hijacking (Amendment) Act, 1994. (39 of 1994)
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CHAPTER X

THE SUPPRESSION OF UNLAWFRUL ACTS
AGAINST SAFETY OF CIVIL AVIATION ACT, 1982

(66 of 1982)

An Act to give effect to the Convention for 2. Definitions— (1) In this Act, unless the
the Suppression of Unlawful Acts against thecontext otherwise requires, —
Safety of Civil Aviation and for matters

. a) “aircraft” means any aircraft, whether or
connected therewith. @ y

not registered in India, other than a
WHEREAS a Convention for the military aircraft or an aircraft used in

Suppression of Unlawful Acts against the Safety customs or police service;

of Civil Aviation was, on the 23rd day of

. b) “aircraft registered in India” means an
September, 1971, signed at Montreal; () 9

aircraft which is for the time being
AND WHEREAS it is expedient that India registered in India;

should accede to the said Convention and make

provisions for giving effect thereto and for

matters connected therewith;

(bb) “airport“ means an aerodrome as defined
in clause (2) of section 2 of the Aircraft
Act, 1934.

BE it enacted by Parliament in the Thirty-

. . . c) “Convention country” means a countr
third Year of the Republic of India as follows:- © Y Y

in which the Montreal Convention is for
CHAPTER | the time being in force;

PRELIMINARY (d) “military aircraft” means an aircraft of
the naval, military, air force or any other
armed forces of any country and includes
every aircraft commanded for the time
being by a person in such force detailed
for the purpose;

1. Short title, extent, application and
commencement— (1) This Act may be called
the suppression of Unlawful Acts against Safety
of Civil Aviation Act, 1982.

(2) It extends to the whole of India and, save
as otherwise provided in this Act, it applies
also to any offence under section 3 committed
outside India by any person.

(e) “Montreal Convention” means the
Convention for the Suppression of
Unlawful Acts against the Safety of Civil
Aviation signed at Montreal on the 23rd
(3) It shall come into force on such date as day of September, 1971.

the Central Government may, by notification in .

the Official Gazette, appoint. (2) For the purposes of this Act, —

(a) an aircraft shall be deemed to be in flight

atany time from the moment when all its
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external doors are closed following
embarkation until the moment when any
such door is opened for disembarkation,
and in the case of a forced landing, the
flight shall be deemed to continue until

CHAP. X

is likely to destroy that aircraft, or to
cause damage to it which renders it
incapable of flight, or to cause damage
to itwhich s likely to endanger its safety
in flight; or

the competent authorities of the country
in which such forced landing takes place
take over the responsibility for the
aircraft and for persons and property on
board;

(d) communicates such information which
he knows to be false so as to endanger
the safety of an aircraftin flight,

shall be punished with imprisonment for

(b) an aircraft shall be deemed to be in servica ¢ and shall also be liable to fine.

from the beginning of the pre-flight (2) Whoever attempts to commit, or abets

preparation of the aircraft by the groundthe commission of, and offence under sub-
staff or by the crew for a specific flight section (1) shall also be deemed to have
until twenty-four hours after any landing committed such offence and shall be punished
and the period of such service shallwith the punishment provided for such offence.

include the entire period during which
the aircraftis in flight.

CHAPTER 1l
OFFENCES

*3A. Offence at airport— (1) Whoever, at
any airport unlawfully and intentionally, using
any device, substance or weapon, —

(a) commits an act of violence which is
likely to cause grievous hurt or death of

3. Offence of committing violence on
any person; or

board an aircraftin flight, etc. — (1) Whoever

unlawfully and intentionally — (b) destroys or seriously damages any
aircraft or facility at an airport or disrupts
any service at the airport, endangering
or threatening to endanger safety at that
airport, shall be punished with
imprisonment for life and shall also be

liable to fine.

(a) commits an act of violence against a
person on board an aircraftin flight which
is likely to endanger the safety of such
aircraft; or

(b) destroys an aircraftin service or causes
damage to such aircraft in such a manner
as to render it incapable of flight or
which is likely to endanger its safety in
flight; or

(2) Whoever attempts to commit, or abets
the commission of, any offence under sub-
section (1) shall also be deemed to have
committed such offence and shall be punished

(c) places or causes to be placed on awith the punishment provided for such offence.
aircraft in service, by any means

whatsoever, a device or substance which
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4. Destruction of, or damage to, air *5A. Conferment of powers of
navigation facilities — (1) Whoever investigation, etc.— (1) Notwithstanding

unlawfully and intentionally destroys or damagesanything contained in the Code of Criminal
air navigation facilities or interferes with their Procedure, 1973, for the purposes of this Act,
operation in such a manner as is likely tothe Central Government may, by notification in
endanger the safety of the aircraftin flight shallthe Official Gazette, confer on any officer of
be punished with imprisonment for life and the Central Government, powers of arrest,
shall also be liable to fine. investigation and prosecution exercisable by a

. police officer under the Code of Criminal
2) Whoever attempts to commit, or abets
) P Procedure, 1973.

the commission of, any offence under sub-
section (1) shall also be deemed to have (2)All officers of police and all officers of
committed such offence and shall be punisheé&overnment are hereby required and empowered
with the punishment provided for such offence.to assist the officer of the Central Government

5. Jurisdiction — (1) Subject to the referred to_ln_sub—sect_lon (1), in the execution
of the provisions of this Act.

provisions of sub-section (2), where an offence
under section 3 is committed outside India, the *5B. Designated Courts —(1) For the
person committing such offence may be dealpurpose of providing for speedy trial, the State
with in respect thereof as if such offence hadsovernment shall, with the concurrence of the
been committed at any place within India atChief Justice of the High Court, by notification
which he may be found. in the Official Gazette, specify a Court of
Session to be a Designated Court for such area

(2) No court shall take cognizance of an e e
. . ., . orareas as may be specified in the notification.
offence punishable under section 3 which is

committed outside India unless — (2) Notwithstanding anything contained in
the Code of Criminal Procedure, 1973, a

nDesignated Court shall, as far as practicable,
hold the trial on a day-to-day basis.

(a) such offence is committed on board a
aircraft registered in India;

(b) such offence is committed on board an *5C. Offences triable by Designated

aircraftwhich is for the time being leased Courts — (1) Notwithstanding anything

Wl.thO.Ut crew to a Ie;see who has hIScontained in the Code of Criminal Procedure,
principal place of business, or where he1973

has no such place of business, his
permanentresidence in India; or (a) all offences under this Act shall be triable
only by the Designated Court specified

(c) the alleged offender is a citizen of India under sub-section (1) of section 5B.

or is on board the aircraft in relation to
which such offence is committed when
it lands in India or is found in India.
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(b) where a person accused of or suspected authorised in this behalf, take cognizance
of the commission of an offence under of that offence without the accused being
this Act is forwarded to a Magistrate committed to it for trial.

(c)

(d)

under sub-section (2) or sub-section (2A) (2) When trying an offence under this Act, a

of section 167 of the Code of Criminal .
. Designated Court may also try an offence other
Procedure, 1973, such Magistrate may, . . .

: . than an offence under this Act, with which the
authorise the detention of such person o
. . . accused may, under the Code of Criminal
in such custody as he thinks fit for a

. . . . Procedure, 1973, be charged at the same trial.
period not exceeding fifteen days in the

whole where such Magistrate isa Judicial *5D. Application of the Code to
Magistrate and seven days in the wholeproceedings before a Designated Court —
where such Magistrate is an ExecutiveSave as otherwise provided in this Act, the
Magistrate: provisions of the Code of Criminal Procedure,
1973, shall apply to the proceedings before a
Designated Court and the person conducting a
prosecution before a Designated Court shall be
(i) when such person is forwarded to deemed to be a Public Prosecutor.

him as aforesaid; or CHAPTER III

MISCELLANEOUS

Provided that where such Magistrate
considers,—

(ii) upon or at any time before the expiry
of the period of detention
authorised by him, 6. Provisions as to extradition— (1) The

offences under section 3 and section 4 shall be

deemed to have been included as extraditable
unnecessary, he shall ord_er such PErSOBttences and provided for in all the extradition
to b? fo_rwgrd.eq to the Designated Courttreaties made by India with Convention countries
having jurisdiction; and which extend to, and are binding on, Indiaon
the Designated Court may exercise, inthe date of commencement of this Act.

relation to the person forwarded tO.It (2) For the purposes of the application of
under clause (b), the same powerwhichy, .* e\ 1 adition Act, 1962 (34 of 1962) to
aMagistrate ha\_/lng Ju”Sd'Ct'O_n totrya offences under this Act, any aircraft registered
case may exer_C|§e under section 167 Ofn a Convention country shall, at any time while
_the Co_de of Criminal Procedure,.1973, that aircraftis in flight, be deemed to be within
in relation to an accused person in SU_CI'{he jurisdiction of that country, whether or not
case who has_been forwarded to hlmitis for the time being also within the jurisdiction
under that section; of any other country.

a Designated Court may, upon a perusal
of a complaint made by an officer of the
Central Government or the State
Government, as the case may be

that the detention of such person is

*6A. Provision as to bail — (@)
Notwithstanding anything contained in the Code
of Criminal Procedure, 1973, no person accused
of an offence punishable under this Act shall, if
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in custody, be released on bail or on his owrpurposes of this Act, be treated as registered in
bond unless — such Convention country as may be specified

. . in the notification.
(a) the Public Prosecutor has been given ah meatl

opportunity to oppose the application 9. Previous sanction necessary for
for suchrelease ; and prosecution— No prosecution for an offence
. his Act shall insti ith
(b) where the Public Prosecutor opposesundert.ls cts _a be instituted except wit
.. . . .. the previous sanction of the Central Government.
the application, the court is satisfied
that there are reasonable grounds for *9A. Presumptions as to offences under
believing that he is not guilty of such sections 3, 3A and 4 —n a prosecution for an
offence and that he is not likely to commit offence under sections 3, 3A and 4 if it is

any offence while on bail. proved
(2) The limitations on granting of bail speci- (a) thatthe arms, ammunition or explosives
fied in sub-section (1) are in addition to the were recovered from the possession of
limitations under the Code of Criminal Proce- the accused and there isreason to believe
dure, 1973 or any other law for the time being that such arms ammunition or explosives
in force on granting of bail. of similar nature were used in the

(3) Nothing contained in this section shall commission of such offence; or

be deemed to affect the special powers of the (b) that there is evidence of violence
High Court regarding bail under section 439 of committed by the accused against any
the Code of Criminal Procedure, 1973. person in connection with the

. . . commission of such offence,
7. Contracting parties to Convention—

The Central Government may, by notificationthe Designated Court shall presume, unless the
in the Official Gazette, certify as to who are thecontrary is proved, that the accused had com-
contracting parties to the Montreal Conventionmitted such offence.

andto What_e.xtentthey have avall_ed themselves 10. Protection of action taken in good
of the provisions of the Convention, and anye_ .

e . : h — (1) No suit, prosecution or other legal
such notification shall be conclusive evidence . . .
e . proceeding shall lie against any person for
of the matters certified therein.

anything which is in good faith done or intended
8. Power to treat certain aircraft to be to be done in pursuance of the provisions of this
registered in Convention countries— Ifthe  Act.
Central Government is satisfied that the (2) No suit or other legal proceeding shall

requirements of Article 9 of the Montreal . .
. e . . lie against the Central Government for any
Convention have been satisfied in relation to

: . e ._. . damage caused or likely to be caused for anything
any aircraft, it may, by notification in the Official which is in good faith done or intended to be

Gazette, direct that such aircraft shall, for the . _ .
done in pursuance of the provisions of this Act.

* The Suppression of Unlawful Acts against Safety of Civil Aviation (Amendment) Act, 1994 (40 of 1994)
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CHAPTER XI

NOTIFICATION REGARDING APPLICATION OF THE
CARRIAGE BY AIR ACT, 1972, TO CARRIAGE BY

AIR WHICH IS NOT

(MARCH 30,

Ministry of Tourism and Civil Aviation

S.0. 186(E).— In exercise of the powers
conferred by sub-section (2) of section 8 of the
Carriage by Air Act 1972 (69 of 1972) and in
supersession of the notification of the
Government of India in the late Ministry of
Transport (Civil Aviation Wing), No. G.S.R.
1967, dated the 17th December, 1963, except
as respects things done or omitted to be done,
the Central Government hereby directs that
with effect from the 1st April 1973, section 4,
section 5 and section 6 of that Act and the rules
contained in the Second Schedule to that Act
shall apply to all carriage by air not being
international carriage by air as defined in the
said Second Schedule, irrespective of the 4. inthe Second Schedule,
nationality of the aircraft performing the
carriage, subject to the following exceptions,
adaptations and modifications, namely:—

1.

In the said Act, —

in section 4,—

() sub-section (1), (2) and (3) shall be

omitted;

(if) in sub-section (4) after the words

2.

‘Second Schedule’ the words “as
applicable to carriage by Air, not being
international carriage by air’ shall be
inserted;

in section 5,—

INTERNATIONAL

1973)

(1) in sub-section (1) for the words ‘on the
First Schedule and the Second Schedule’,
the words “in the Second Schedule as
applicable to carriage by air not being
international carriage by air”, shall be
subsituted;

(ii) in sub-section (5) for the portion
beginning with the words ‘of the First
Schedule’ and ending with the words
‘passenger in question’, the words “of
the Second Schedule as applicable to
carriage by air, not being international
carriage by air’ shall be substituted,;

3. section 6 shall be omitted;

(a) for the brackets, words and figure ‘(See
section 4), occurring below the heading
‘Second Schedule’ the brackets and words
“(As applicable to carriage by air, not
being international carriage)” shall be
substituted;

(b) the word “Definitions” forming part of
the heading of Chapter | shall be omitted,;

(c) inrule 1,—

() in sub-rule (1) the word
“international” shall be omitted;

(if) sub-rule (2) shall be omitted;

(iii) for sub-rule (3) the following sub-
rule shall be substituted, namely:-
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“(3) Forthe purposes of these rules,
‘carriage by air, not being inter-
national carriage’ means any car-
riage in which according to the
agreement of the parties, the
place of departure and destina-
tion are both situated in India
and there is no agreed stopping
place outside India.”

(iv) in sub-rule (4), the portion beginning
with the words ‘whether it had been
agreed’ and ending with words
‘within the territory of the same
State’ shall be omitted;

(d) for rule 2, the following rule shall be
substituted, namely :—

“2.These rules shall not apply—

(i) to carriage by air in any aircraft
belonging to, or exclusively
employed for the purposes of
the armed forces of the Union;

(ii) to carriage by air, performed by
the Government, whether Cen-
tral or State;

(iii) to carriage of mails;

(iv) to carriage by air of persons per-
formed for the purpose of train-
ing of such persons;

(v) to carriage by aircraft belong-
ing to or operated by the Civil
Aviation Training Centre of the
Government of India or a Club,
whose main purpose is to im-
part training in flying or glid-
ing, whether such aircraftis en-
gaged in carrying persons for
the purposes of training or oth-
erwise;

(vi) to carriage of cargo or persons
performed for the purpose of
dropping goods from an aircratft;

CHAP. XI

(vii) to carriage of employees of the
carrier when they are carried for
the purpose of performing any
duties assigned to them by the
carrier on the aircraft.”

(e) in Chapter Il, parts | and Il containing
rules 3 and 4 shall be omitted.

(f) inrule 5,—

(i) for sub-rule (1), the following sub-
rule shall be substituted, namely:—

“(1) Every carrier of cargo has right
to require the consignor to
make out and hand over to him
an air-way-bill”;

(i) in  sub-rule (2), the word
“irregularity” and the words ‘subject
to provisions of rule 9’ shall be
omitted;

(9) rules 6.8 and 9 shall be omitted;
(h) inrule 10,—

(i) in sub-rule (1), after the words ‘Air-
way-bill’ the words “if any” shall be
inserted;

(i) in  sub-rule (2), the word
‘irregularity’ shall be omitted.

() inrule 11,—

() in sub-rule (2), after the word ‘air-
way-bill’ the words “if any” shall be
inserted;

(i) for sub-rule (2), the following sub-
rule shall be subsituted, namely:—

“(2) Any statements in the air-way-
bill relating to the weight, di-
mensions and packing of the
cargo or relating to number of
packages, are prima facie evi-
dence of the facts stated; any
such statements relating to the
quantity, volume and condition
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of the cargo do not constitute
evidence against the carrier ex-
cept so far as they both have
been and are stated in the air-
way-bill to have been checked
by him in the presence of the
consignor, or relate to the ap-
parent condition of the cargo”;

() inrule 12,—

() in sub-rule (1) for the words
‘consignee named in the air-way-
bill’ the words “original consignee”
shall be substituted;

(ii) sub-rule (3) shall be omitted;

(iii) in sub-rule (4), for the words, “the
wayhbill” the words, “air-way-bill, if
any” shall be inserted;

(k) in rule 13 in sub-rule (1) for the words
‘to hand over to him in the air-way-bill
and to deliver the cargo to him, on
payment of the charges due and on
complying with the conditions of
carriage set outin the air-way-bill’, the
words “to deliver the cargo to him, on
payment of the charges and on complying
with the conditions of the contract of
carriage”, shall be substituted;

() inrule 15,—

(i) for sub-rule (2) the following sub-
rule shall be substituted, namely :(—

“The provisions of rules 12,13

and 14 can only be varied by
express provisions in the air-
way-bill or by written agreement

between the parties to that ef-
fect.”

(i) in sub-rule (3) after the words
‘negotiable air-way-bill’ the words
“if any” shall be inserted.

(m) inrule 16, in sub-rule (1) for the words

‘attach to the air-way-bill such
documents as are necessary to meet the
formalities of customs’, the words
“documents as are necessary to meet the
formalities of customs, excise” shall be
substituted;

(n) for rule 19, the following rule shall be
substituted, namely :—

“19. In the absence of a contract to
the contrary the carrier is not to be
liable for damage occasioned by
delay in the carriage by air of
passengers, baggage or cargo.”

(o) for rule 20, the following rule shall be
constituted, namely :—

“20. In the carriage of baggage and
cargo the carrier is not liable if he
proves that the damage was
occasioned by negligent pilotage or
negligence in the handling of the
aircraft or in navigation and that, in
all other repects, he and his agents
have taken all necessary measures
to avoid the damage or that it was
impossible for him or them to take
such measures.”

(p) inrule 22,—

(i) for sub-rule (1) the following sub-
rules shall be substituted, namely:-

*(1) In the event of death of a pas-
senger, or any bodily injury or
wound suffered by a passenger
which results in a permanent dis-
ablement incapacitating him
from engaging in or being oc-
cupied with his usual duties or
business or occupation, the li-
ability of the carrier for each
passenger shall be Rs.5,00,000,
if the passenger is 12 or more
years of age, and Rs.2,00,000,
if the passenger is below 12
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years of age on the date of the
accident. Provided that by spe-
cial contract, the carrier and the

passenger may agree to a higher

limit of liability.

(1A) In the event of wounding of a
passenger or any bodily injury
suffered by the passenger which
results in a temporary disable-
ment entirely preventing an in-
jured passenger from attending
to his usual duties or business
or occupation, the liability of
the carrier for each passenger
shall be limited to a sum calcu-
lated at the rate of Rs.500 per
day, the period during which the
continues to be so disabled or a
sum of Rs.1,00,000, whichever
is less.”

* (S.0. 659 (E) dated 22nd August, 1989)

(ii) in clause (a) of sub-rule (2) for the
figures and words “250 francs” the
words “repees three hundred shall
be substituted;

(iti) in sub-rule (3) for the figures and
words “5,000 francs”, the words
“rupees two thousand” shall be
substituted;

(iv) sub-rule (5) shall be omitted;

(q) inrule 23, in sub-rule (1) for the words
“any provision in a contract of carriage”
shall be substituted;

(r) inrule 27,—

() in sub-rule (1) for the word
“document”, the word “contract”
shall be substituted;

CHAP. XI
“by” shall be substituted,;
(s) rule 29 shall be omitted;

(t) inrule 32, in sub-rule (2) for the words
“inserting in the document of air
carriage”, the words “agreeing to special”
shall be substituted;

(u) for rule 33 the following rule shall be
substituted, namely :—

“33. Any clause contained in the
contract and any special agreement
entered into before the damage
occurred by which the parties
purport to infringe the rules laid
down by this Schedule, shall be null
and void. Nevertheless, for the
carriage of cargo, arbitration clauses
are allowed subject to these rules.

(V) inrule 34 for the word ‘regulations’ the
word “stipulations” shall be substituted;

(w) rule 35 is omitted.

Note - The provisions of sections 4,5 and 6
and the rules contained in the Second
Schedule as so excepted, adapted and
modified are for the convenience of
reference set out in the Annexure to
this notification.

ANNEXURE

(Sections 4, 5 and 6 Schedule Il as excepted,

adapted and modified)

4. (1) Omitted.
4. (2) Omitted.
4. (3) Omitted.

4. (4) Any reference in the Second Schedule,

as applicale to carriage by air not being

international carriage by air, to agents of the
(i) in sub-rule (3), for the words “in carrier shall be construed as including a
writing upon 7the document of reference to servants of the carrier.

carriage or by separate” the word
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5. (1) Notwithstanding anything contained after deducting any costs not recovered from
in the Indian Fatal Accidents Act, 1855, or anythe defendant, shall be divided between the
other enactment or rule of law in force in anypersons entitled in such proportion as the Count
part of India, the rules contained in the Seconanay direct.

Sched_ule_ as app!lcable to_the carrl_age by glr, (5) The Court before which any such action
not being international carriage by air, shall, in.

. ._Is brought may, at any stage of the proceedings,
all cases to which those rules apply, determine N Y ystag b Y

L . make any such order as appears to the Court to
the liability of a carrier in respect of the death, . . S .
be just and equitable in view of the provisions
of a passenger.

of the Second Schedule, as applicable to carriage
(2) The liability shall be enforceable for the by air, not being international carriage by air,
benefit of such of the member of the passengerdimiting the liability of a carrier.

family as sustained damage by reason of his THE SECOND SCHEDULE

death.
Explanation.— In this sub-section the (As apph(_:able to _carrlage _by air not
o o . being international carriage)
expression ‘member of a family’ means wife or
husband, parent, step-parent, grand-parent, RULES
brother,_ sister, half—brot_her, half-sister, child, CHAPTER |
step-child and grand child :
SCOPE

Provided that in deducing any such
relationship as aforesaid any illegitimate person 1. (1) These rules apply to all carriage of
and any adopted person shall be treated as beirRgrsons, baggage or cargo performed by aircraft
or as having been, the legitimate child of hisfor reward. They apply also to such carriage
mother and reputed father or, as the case maghen performed gratuitously by an air transport
be, of his adopters. undertaking.

(3) An action to enforce the liability may be  (2) Omitted.

brought by the personal representative of the (3) For the purposes of these rules, ‘carriage
passenger or by any person for whose benefily 4ir not being international carriage’, means
the liability is under sub-section (2) enforceable,any carriage in which according to the intention

but only one action shall be broughtin Indiainy¢ (Lo parties, the place of departure and the

respect of the_death of any one passenger, anfl, ce of destination are both situated in India
every such action by whomsoever broughtshal(lmd there is no agreed stopping place outside
be for the benefit of all such persons so entitleqndia_

as aforesaid as either are domiciled in India or

not being domiciled there express a desire to  (4) Carriage to be performed by several

take the benefit of the action. successive air carriers is deemed, for the
purposes of these rules, to be one undivided

(4) Subjectto the provisions of sub-section g riage  if it has been regarded by the parties as

(5), the amount recovered in any such action, single operation.
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2. These rules do not apply— the contract of carriage which shall be

(i) to carriage by air in any aircraft belonging nonetheless governed by these rules.

to, or exclusively employed for the 6. Omitted.
purposes of the armed forces of the

i 7. Th [ f has the right t
Union : e carrier of cargo has the right to

require the consignor to make out separate air-
(ii)) to carriage by air, performed by the way-bill when there is more than one package.

Government, whether Central or State; 8. Omitted.

(iii) to carriage of mails; 9. Omitted.

(iv) to carriage by air of persons performed
for the purpose of training of such
persons;

10. (1) The consignor is responsible for the
correctness of the particulars an statement
relating to the Cargo which he inserts inn the
(v) to carriage by aircraft belonging to or air-way-bill, if any.

operated by the Civil Aviation Training

Centre of the Government of India or a

Club, whose main purpose is to impact

training in flying or gliding, whether

such aircraft is engaged in carrying
persons for the purposes of training or
otherwise;

(2) The consignor shall indemnify the carrier
against all damage suffered by him, or by any
other person to whom the carrier is liable by
reason of incorrectness or incompleteness of
the particulars and statements furnished by the
consignor.

11. (1) The air-way-bill, if any, is prima
facie evidence of the conclusion of the contract
of the receipt of the cargo and the conditions of
carriage.

(vi) to carriage of cargo of persons
performed for the purpose of dropping
goods from an aircratft;

(vii) to carriage of employees of the carrier

. (2) Any statements in the air-way-bill
when they are carried for the purpose of . . . . .
. ) . relating to the weight, dimension and packing
performing any duties assigned to them

i . of the cargo or relating to a number of packages,
by the carrier on the aircraft. . : . )
are prima facie evidence of the facts stated; any
CHAPTER 11 such statements relating to the quantity, volume
DOCUMENTS OF CARRIAGE anq condltlon_of the carg(_) do not constitute
evidence against the carrier except so far as
Parts I and Il containing rules 3 and 4 omittedthey both have been, and are stated in the air-
way-bill to have been checked by him in the
presence of the consignor, or relate to the
(5) (1) Every carrier of cargo has aright toapparent condition of the cargo.
require the consignor to make out and hand over

to him an air-way-bill.

Part lll— Air-way-bill

12. (1) Subject to his liability to carry out
all his obligations under the contract of carriage,

(2) The absence or loss of this documenthe consignor has the right to dispose of the
does not affect the existence or the validity Ofcargo by withdrawing it at the aerodrome of
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departure or destination, or by stoppingitinthe 14.The consignor and the consignee can
course of the journey on any landing or byrespectively enforce all the rights given to them
caling for it to be delivered at the place ofby rules 12 and 13, each in his own name,
destination or in the course of journey to awhether he is acting in his own interest or in the
person other than the original consignee or bynterest of another, provided that he carries out
requiring it to be returned to the aerodrome othe obligations imposed by the contract.

departure. He must not exercise this right of 15. (1) Rules 12,13 and 14 do not affect
disposition in such a way as to prejudice to theeither the relations of the consignor or the

carrier or other CO”S'Q””S and he must r_epagonsignee with each other or the mutual relations
ar?y gxpenses occasioned by the exercise %ffthird parties whose rights are derived either
this right. from the consignor or from the consignee.

(2) Ifitisimpossible to carry out the orders
of the consignor, the carrier must so inform
him forthwith.

(2) The provisions of rules 12,13 and 14 can
only be varied by express provisions in the air-
way-bill or by written agreement between the
(3) Omitted. parties to that effect.

(4) The right conferred on the consignor  (3) Nothing in these rules prevents the issue
ceases at the moment when that of the consigne¢ a negotiable air-way-bill, if any.

beginsin accordance with rule 13. Nevertheless, 16.The consignor must furnish such

if_the_ consignee declines to ac_ce_pt the air'V\""‘yl'm‘ormation and documents as are necessary to
bill, if aqy, or th_e cargo, or. If it cannot be_meettheformalities of customs, excise, octroi
c_ommun!cateo_l \_N'th’ the consignor resumes h'%r police before the cargo can be delivered to
right of disposition. the consignee. The consignor is liable to the
13. (1) Exceptin the circumstances set outarrier for any damage occasioned by the
in the preceding rule, the consignee is entitlecdhbsence, insufficiency or irregularity of any
on arrival of the cargo at the place of destinatiorsuch information or documents, unless the
to require the carrier to deliver the cargo todamage is due to fault of the carrier or his
him, on payment of the charges due and omservants or agents.
complying with the conditions of the contract

’ (2) The carrier is under no obligation to
of carriage.

enquire into the correctness or sufficiency of
(2) Unless it is otherwise agreed, it is thesuch information or documents.

duty of the carrier to give r_lotlce to the consignee CHAPTER Il

as soon as the cargo arrives.

) ) LIABILITY OF THE CARRIER
(3) If the carrier admits the loss of the cargo, o )
or if the cargo has not arrived at the expiration 17- Thecarrierisliable for damage sustained

of seven days after the date on which it ought td" the event of the death or wounding of a
have arrived, the consignee is entitled to puP@ssenger or any other bodily injury suffered

into force against the carrier the rights whichPY @ Passenger, ifthe accidentwhich caused the
flow from the contract of carriage.
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damage so sustained took place on board thef the injured person, the Court may, in
air-craft or in the course of any of the operationsaccordance with the provisions of its own law,
of embarking or disembarking. exonerate the carrier wholly or partly from his

18. (1) The carrier is liable for damage "2oMY-

sustained in the event of the destruction orloss 22. (la) In the event of death of a passenger,
of, or of damage to, any registered baggage d@r any bodily injury or wound suffered by a
any cargo, if the occurrence which caused th@assenger which results in a permanent
damage so sustained took place during thdisablementincapacitating him from engaging
carriage by air. in or being occupied with his usual duties or
business or occupation, the liability of the carrier

(2) The carrier by air within the meaning oféor each passenger shall be R§0,000 if the

the preceding sub-rule comprises the perio

during which the baggage or cargois in char assenger is 12 or more years of age and
9 . 99 g d N s.3,75,000if the passengeris below 12 years
of the carrier, whether in an aerodrome or on

board an aircraft, or, in the case off a Iandingcnc age on the date of accident;

outside an aerodrome, in any place whatsoever. (Ib) Provided that by special contract, the

(3) The period of the carriage by air doescarrier and the passenger may agree to a higher
limit of liability.

not extend to any carriage by land, by sea or by
river performed outside an aerodrome. If, (Ic) Inthe eventof wounding of a passenger
however, such a carriage takes place in th@r any bodily injury suffered by the passenger
performance of a contract for carriage by airwhich results in a temporary disablement

for the purpose f loading, delivery or entirely preventing aninjured passenger from
transhipment, any damage is presumed subjeéattending to his usual business or occupation or
to proof to the contrary, to have been the resulduties, the liability of the carrier for each

of an event which took place during the carriagepassenger shall be limited to a sum calculated
by air. at the rate of Rs.500 per day, for every day

19.1n the absence of a contract to thedurlng which he continues to be so disabled or

L . asum of Rs.1,00,000 whichever is less.
contrary, the carrier is not to be liable for
damage occasioned by delay in the carriage by (2) (a) In the carriage of registered baggage
air of passengers, baggage or cargo. and of cargo, the liability of the carrier is
limited to a sum of rupees two hundred per
ilogramme, unless the passenger or consignor
. . . as made, at the time when the package was
was occasioned by negligent pilotage or : . .
. . . . . _handed over to the carrier, a special declaration
negligence in the handing of the aircraftorin__. . . .
L. . f interest in delivery at destination and has
navigation and that, in all other respects, he and . . .
. [%ald asupplementary sum if the case so requires.
his agents have taken all necessary measures to ; . .
. . . . In'that case the carrier will be liable to pay sum
avoid the damage or that is was impossible for .
. not exceeding the declared sum, unless he proves
him or them to take such measures. . )
that that sum is greater than the passenger’s or

21.Ifthe carrier proves that the damage wagonsignor’s actual interest in delivery at
caused by or contributed to by the negligencejestination.

20.In the carriage of baggage and cargo th
carrier is not liable if he prove that the damag
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(2)(b) In the case of loss, damage or delayny such provision does not involve the nullity
of part of registered baggage or cargo, or of angfthe whole contract which shall remain subject
object contained therein, the weight to be takemo the provisions of these rules.
into consideration in determining the amount

to which the carrier’s liability is limited shall . . . )

. to provisions governing loss or damage resulting
be only the total weight of the package or ) . .

from the inherent defect, quality or vice of the
packages concerned. nevertheless, when the .
. cargo carried.

loss, damage or delay of a part of the registered
baggage or cargo, or of an object contained 24. (1) Inthe cases covered by rules 18 and
therein, affects the value of other packaged9 any action for damages, however, founded,
covered by the same baggage check or the saman only be brought subject to the conditions
air-way-bill the total weight of such package orand limits set out in these rules.
packages shall also be taken into consideration

in determining the limit of liability.

(2) Sub-rule (1) of this rule shall not apply

(2) In the cases covered by rule 17 the
provisions of the preceding sub-rule also apply,

(3) As regards objects of which the without prejudice to the questions as to who are
passenger takes charge himself the liability ofhe persons who have the right to bring suit and
the carrier is limited to rupees two thousandwhat are their respective rights.

five hundered per passenger. 25. The limits of liability specified in rule

(4) The limits prescribed in this rule shall 22 shall not apply ifitis proved that the damage
not prevent the Court from awarding, in resulted from an act or omission of the carrier,
accordance with its own law, in addition, the his servants or agents, done with intent to cause
whole or part of the Court costs and of the othedamage or recklesly and with knowledge that
expenses of the litigation incurred by thedamage would probably result; provided that, in
plaintiff. The foregoing provision shall not apply the case of such act or ommission of a servant
if the amount of the damage awarded, excludingr agent, it is also proved that he was acting
Court costs and other expenses of the litigationwithin the scope of his employment.
does not exceed the sum which the carrier has 26. (1) If action is brought against a servant

offered in writing to the plaintiff within a period or agent of the carrier arising out of damage to

of Slx_monttl‘lhs fro(;n the date of thiogcu”e?ﬁewhich these rules relate, such servant or agent,
causing © amage,. or_ © c_)re Sif he proves that he acted within the scope of his
commencement of the action, if that is latter.

employment, shall be entitled to avail himself
(5) Omitted. of the limits of liability which that carrier

L _ himself is entitled to invoke under rule 22.
23. (1) Any provision in a contract of carriage

tending to relieve the carrier of liability or to (2) The aggregate of the amounts recoverable
fix a lower limit than that which is laid down in from the carrier, his servants and agents in that
these rules shall be null void, but the nullity of case shall not exceed the said limits.
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(3) The provision of sub-rules (1) and (2) of two years, reckoned from the date of arrival at
this rule shall not apply if it is proved that the the destination, or from the date on which the
damage resulted from an act or omission of thair-craft ought to have arrived, or from, the date
servant or agent done with intent to cause damags# which the carriage stopped.
or recklessly and with knowledge that damage

2)Th h fcalculati h i f
would probably result. (2) The method of calculating the period o

limitation shall be determined by the law of the
27. (1) Receipt by the person entitled tocount seized of the case.
delivery of baggage or cargo without complaint

. . . . 31. (1) In the case of carriage to be
iIsprima faciaevidence that the same has been (1) 9

: . . . erformed by various successive carriers and
delivered in good condition and in accordanc . L L .
. . alling within the definition set out in sub-rule
with the contract of carriage.

(3) of rule 1, each carrier who accepts

(2) Inthe case of damage, the person entitlegassengers, baggage or cargo is subjected to
to delivery must complain to the carrier forthwith the rules set out in this Schedule, and is deemed
after the discovery of the damage, and at théo be one of the contracting parties to the
latest within seven days from the date of receiptontract of the carriage in so far as the contract
in the case of baggage and fourteen days frordeals with that part of the carriage which is
the date of receipt in the case of cargo. In th@erformed under his supervision.

case of delay the complaint must be made at the . .
Y P (2) Inthe case of carriage of this nature, the

latest within twenty one days from the date on . . .
assenger or his representative can take action

W.hlch the baggage or cargo have been placed gtnly against the carrier who performed the
his disposal.

carriage during which the accident or the delay
(3) Every complaint be made by notice in occurred, save in the case where, by express
writing despatched within the times aforesaid.agreement, the first carrier has assumed liability

(4) Failing complaint within the times forthe whole journey.

aforesaid, no action shall lie against the carrier, (3) As regards baggage or cargo, the
save in the case of fraud on his part. passenger or consignor will have a right of
action against the first carrier, and the passenger

28.In the case of the death of the person ; . . . .
or consignee who is entitled to delivery will

liable an action for damages liesin accordanc% ; . . : .
. . ave aright of action against the first carrier,
with the terms of these rules against those

leaallv representing his estate and further, each may take action against the
gatlyrep 9 ' carrier who performed the carriage during which
29. Omitted. the destruction, loss, damage or delay took
30. (1) The right to damages shall beplace.These carriers will be jointly and sgverally
liable to the passenger or to the consignor or

extinguished if an action is not brought within ]
consignee.
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CHAPTER IV CHAPTER V
PROVISIONS RELATING TO GENERAL AND FINAL
COMBINED CARRIAGE PROVISIONS

32. (1) Inthe case of combined carriage 33.Any clause contained in the contractand
performed partly by air and partly by any otherany special agreement entered into before the
mode of carriage, the provisions of this Schedulelamage occurred by which the parties purport
apply only to the carriage by air, provided thatto infringe the rules laid down by this Schedule
the carriage by air, falls within the terms of ruleshall be null and void. Nevertheless, for the
1. carriage of cargo, arbitration clauses are allowed

(2) Nothing in this Schedule shall prevent SUPIect to these rules.

the parties in the case of combined carriage 34.Nothing contained in this Schedule shall
from agreeing to special conditions relating toprevent the carrier either from refusing to enter
other modes of carriage, provided that thento any contract of carriage, or from making
provisions of the Schedule are observed astipulations which do not conflict with the
regards the carriage by air. provisions of this Schedule.

35. Omitted.

36. The expression “days” when used in these
rules means current days, not working days.



